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1. The bidder shall give notice in writing of his or her claim of right to withdraw his or
her bid within two business days after the conclusion of the bid opening procedure,
and shall within the following two business days provide the objective evidence
described in subsection B. of this section to satisfy the Procurement Administrator
or designee that the grounds for such withdrawal do exist; or

2. The bidder shall submit to the Procurement Administrator or designee his or

her original work papers, documents and materials used in the preparation of the
bid within one day after the date fixed for submission of bids. The work papers shall
be delivered by the bidder in person or by registered mail at or prior to the time
fixed for the opening of bids. The bids shall be opened one day following the time
fixed for the submission of bids. Thereafter, the bidder shall have two hours after
the opening of bids within which to claim, in writing, any mistake as defined herein
and withdraw his or her bid. The contract shall not be awarded until the two-hour
period has elapsed. Such mistake shall be proved only from the original work papers,
documents and materials delivered as required herein.

b. A bidder for a public contract, other than a contract for construction or maintenance
of public highways, may withdraw a bid from consideration if a bid contains both
clerical and judgment mistakes, a bidder may withdraw his bid from consideration if
the price bid would have been substantially lower than the other bids due solely to the
clerical mistake, that was an unintentional arithmetic error or an unintentional
omission of a quantity of work, labor or material made directly in the compilation of
a bid that shall be clearly shown by objective evidence drawn from inspection of
original work papers, documents and materials used in the preparation of the bid
sought to be withdrawn. In order to make a valid withdrawal from consideration, the
bidder must follow the procedure for withdrawal set forth in the invitation to bid.

c.  No bid shall be withdrawn under this section when the result would be the awarding
of the contract on another bid of the same bidder or of another bidder in which the
ownership of the withdrawing bidder is more than five percent.

d. If a bid is withdrawn under the authority of this section, the lowest remaining bid
shall be deemed to be the low bid.

e. No bidder who is permitted to withdraw a bid shall, for compensation, supply any
material or labor to or perform any subcontract or other work agreement for the
person to whom the contract is awarded or otherwise benefit, directly or indirectly,
from the performance of the project for which the withdrawn bid was submitted.
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f. The Procurement Administrator or designee shall notify the bidder in writing within
five (5) business days of his decision regarding the bidder’s request to withdraw its
bid. If the Procurement Administrator or designee denies the withdrawal of a bid
under the provisions of this subsection, the Procurement Administrator shall notify
the bidder in writing, with the reasons for such decision. At the same time that the
notice is provided, the Procurement Administrator shall return all work papers and
copies thereof that have been submitted by the bidder.

Under these procedures, the mistake shall be proved only from the original work
papers, documents and materials delivered as required herein. The work papers,
documents and material submitted by the bidders shall, at the bidder’s request, be
considered trade secrets or proprietary information subject to the conditions of
Virginia Coded 2.2-4342 subsection F.

g. TheProcurement Administrator, after consultation with and approval of the City
Manager, may allow a vendor to withdraw his bid if not allowing the vendor to
withdraw its bid would cause substantial hardship on the City. Additionally, the
Procurement Administrator, after consultation with and approval of the City Manager
and the City Attorney, may release a vendor from their bond obligations in
conjunction with withdrawing the bid, or whether the vendor shall forfeit any bond
as a requirement of allowing the vendor to withdraw the bid.

7.2.15 Bid Bonds/Deposits

When the Procurement Administrator or designee deems it necessary, bid bonds as bid
security shall be required by the Invitation for Bid. Unsuccessful bidders shall be entitled to
the return of security uponrequest to the Procurement Administrator. However, the release
of a bid bond by a second low bidder may be delayed until the apparent first low bid review
is completed and accepted by the City. A successful bidder shall forfeit any surety required
by the Procurement Administrator in the Invitation for Bid upon failure on the bidder’s part
to enter into a contract within the specified time after the award, usually 10 days after
notification of award. Bid security may be in the form of bid bonds or certified check, or
some similar security approved by the City Attorney. Bid bonds and performance/payment
bonds are generally required for construction projects which exceed $500,000.00 or
transportation-related projects authorized under Article 2 (§ 33.2-208 et seq.) of Chapter 2
of Title 33.2 that are in excess of $250,000.00 and partially or wholly funded by the
Commonwealth. (Please see §54-64 for more information).
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7.3 Competitive Negotiation

7.3.1 Competitive Negotiation — Request for Proposals (RFP)

A.

A written Request for Proposals states in general terms that which is sought to be
procured, specifying the factors that will be used in evaluating the proposal, indicating
whether a numerical scoring system will be used in evaluation of the proposal, and
containing or incorporating by reference the other applicable contractual terms and
conditions, including any unique capabilities, specifications or qualifications that will be
required. In the event that a numerical scoring system will be used in the evaluation of
proposals, the point values assigned to each of the evaluation criteria shall be included
in the Request for Proposal. In addition, if scoring will occur at different phases of the
evaluation process, this must be stated in the RFP, along with the criteria and point
values for each scored phase. Proposals are to be submitted sealed and clearly marked
and addressed as prescribed in the solicitation.

Public notice of the Request for Proposal at least 10 days prior to the date set for receipt
of proposals by posting in a public area normally used for the posting of public notices
and by publication in a newspaper of general circulation in the area in which the
contract is to be performed so as to provide reasonable notice to the maximum number
of offerors that can be reasonably anticipated to submit proposals in response to the
particular request. Public notice may also be published on the City of Chesapeake’s
website or other appropriate websites. Additionally, the City of Chesapeake’s website
will provide the public with centralized visibility and access to the City’s procurement
opportunities. In addition, proposals may be solicited directly from potential
contractors.

7.3.2 Sealed Proposals - Receipt and Evaluation

A.

Public openings of Request for Proposals are not required. If a public opening is held,
the names of the individuals or firms submitting proposals in a timely manner, is the
only information read aloud and made available to the offerors and general public

The proposals are evaluated by the Purchasing Division, or an evaluation team. (Please
note that Professional Services are evaluated differently. See Section 7.3.4) As an
option, evaluators may request presentations or discussions with offerors, as necessary,
to clarify material in the Offerors proposals, to help determine those fully qualified and
best suited. Proposals are evaluated on the basis of the criteria set forth in the RFP,
using the scoring weights previously determined. Offerors who fail to submit required
documentation or meet mandatory requirements, in such time, for evaluation
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purposes may be eliminated from further consideration. Two or more Offerors
determined to be fully qualified and best suited are then selected for negotiation.

Should the Procurement Administrator or designee determine in writing and in his or
her sole discretion that only one Offeror is fully qualified or that one Offeror is clearly
more highly qualified and suitable than the others under consideration, a contract may
be negotiated and awarded to that Offeror. If multiple awards are contemplated, and
should the Procurement Administrator or designee determine that two or more Offerors
are more highly qualified and suitable than the others under consideration, a contract
may be negotiated and awarded to the number of Offerors in the best interest of the
City.

In the event that multiple awards are contemplated by the solicitation, Section 7.3.3 and
Subpart B.4 of Section 7.3.4 should not be construed to preclude simultaneous
negotiation with more than one offeror. Specifically, negotiations may be made
simultaneously with a number of offerors that corresponds with the number of awards
contemplated. If negotiations are terminated with any offeror, negotiations may
proceed with the next mostly highly ranked offeror with which negotiations have not
yet commenced until the desired number of contracts are awarded.

7.3.3 Negotiation and Award For Other Than Professional Services

A.

Negotiations are conducted with at least two Offerors so selected unless a written
determination is made as provided in Subpart C of Section 7.3.2. Negotiation allows
modification of proposals, including price, but the Procurement Administrator or
designee shall not consider any modifications to terms and conditions stated in the RFP
for which the offeror’s written proposal did not include any exceptions. Offers and
counter-offers may be made as many times with each Offeror as is necessary to secure
a reasonable contract. The Procurement Administrator selects the Offeror which, in its
opinion, has made the best proposal. In all instances, written confirmation shall be
obtained from the Offeror of any modifications to the original proposal. Should the
Procurement Administrator or designee determine in writing and in his or her sole
discretion that only one Offeror is fully qualified or that one Offeror is clearly more
highly qualified and suitable than the others under consideration, a contract may be
negotiated and awarded to that Offeror. Once an Intent to Award notice is posted, no
further negotiation shall be conducted.

When a provision for receiving best and final offers (BAFO) is included in the RFP, after
negotiations, Offerors are given the opportunity to submit a best and final offer. The
Offeror’s proposal, if already received and scored, may be rescored to combine and
include the information contained in the BAFO with the technical evaluation score
previously assigned, and the award decision made. The contract file shall be
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documented to show the basis for the award, and include the final rescoring of the
proposals following negotiation and receipt of best and final offers.

C. For competitively negotiated procurements, once evaluation and negotiations have
been completed with selected Offeror(s), the Purchasing Division may prepare a written
narrative summarizing the rationale for the criteria that are developed for each proposal
negotiated. The summary shall address the merits of the proposal relative to the
evaluation criteria. The City is not however, required to furnish a statement of the
reason why a particular proposal was not deemed to be the most advantageous (Code
of Virginia, § 2.2-4359D). Only offerors may inspect the proposal records after
evaluation and negotiations are complete, but prior to award (Chesapeake City Code
§54-75 and Code of Virginia, §2.2-4342(D)). Once negotiations have been finalized, the
Purchasing Division staff shall complete an evaluation summary and place in the
procurement file. This worksheet for each Offeror negotiated with should be a
compilation of the evaluation committee’s ratings.

D. The City may cancel a RFP, or reject proposals at any time prior to making an award (City
Code Section 54-68).

F. The award documents shall incorporate, by reference, the terms and conditions of the
RFP and the contractor’s proposal, together with all written modifications thereof.

7.3.4 Procurement of Professional Services

Negotiation and award generally follows the same procedure as stated in Section 7.3.3,
except that discussions by interview with two or more offerors is required, unless Subpart
B.4.iii below applies, and, the RFP shall not request that offerors furnish estimates of man-
hours or cost for services prior to the discussion stage at which time nonbinding estimates
may be discussed. Also, in the case of term (oncall or ID/1Q) contracts for architectural and
engineering services, multiple awards may only be made if provided in the RFP and if the
using department has (or the RFP states) a procedure for distributing multiple projects
among contractors during the contract term that is not based solely on price.

Professional Service projects shall be divided into two categories known as major and minor.
Major projects will be those for which estimated professional services costs will be more
than $100,000 in the aggregate or for the sum of all phases of a contract or project. Minor
projects are those for which the estimated professional services costs will be equal to or less
than $100,000.
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A. PROFESSIONAL SERVICES SELECTION COMMITTEE
1. Professional Services Selection Committee For Major Projects

There shall be a Selection Committee for major projects as defined above.
The Committee shall be appointed by the City Manager and shall be composed of
no less than five (5) members and can increase to 7 or 9 members in composition.
The using department members shall not constitute a majority. The membership
shall be appointed as follows:

i. Director or designee of the sponsoring department or agency that is
responsible for the project under consideration by the Committee.

ii. Representative of Purchasing Division. (Required)

iii. Representative of City Attorney's Office as designated by the City
Attorney. (Required)

iv.  Director or designee from at least one additional City department,
other than the using Department.

2. Professional Services Selection Committee For Minor Projects

A Selection Committee for minor projects as defined above shall be
appointed by the City Manager and shall be composed of no less than three (3)
members. The using department members shall not constitute a majority. The
membership shall be appointed as follows:

i The members shall be from any combination of members in Section
A(1)(i-iv) above.

ii. Inthe event the Procurement Administrator and director or designee
of the using department or agency determines that it is in the City's best
interests not to assemble a professional services selection committee for
minor projects, the Procurement Administrator and director or designee
shall submit in writing to the City Manager a written explanation of the
basis for such a determination. With the concurrence of the City Manager,
a selection committee need not be assembled. However, the City's small
purchasing policy for services shall be followed to the extent not
inconsistent with City Code and/or the Code of Virginia.

3. Additions to Membership
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All requests for additions to the above shall be made to the City Manager.
Should the scope or characteristics of a particular project be such as to merit
special knowledge, technical, financial or otherwise, or special advisory assistance,
the City Manager may appoint an additional member or members, not exceeding
four additional voting members, to the Committee. Such members shall have full
voting privileges and shall act consistent with this procedure. These appointments
may be from within or outside the City government. Such appointees shall serve
only for the period or periods of consideration of the particular project and shall be
subject to all provisions of this procedure. This provision does not preclude non-
voting members from participating in interviews, evaluation, or negotiations for the
purpose of providing specialized or technical expertise to voting members.

4, Departmental Request for Professional Services Selection Committee
Appointment

All City departments and agencies shall forward to the City Manager, in
writing, all requests for Professional Services Selection Committee appointments.
Included in therequest, the requesting department or agency shall certify that
sufficient funds are available in the budget for the project. The request shall include
a description of the work to be performed and type of professional services to be
utilized. The using department shall define, in general terms, the scope of the
project and identify the various project components and phases which shall include
the following, as appropriate:

i A description of the work, its objectives and its component
functions, together with their inter-relationships.

ii. The nature of the specific tasks and services to be provided by the
consultant. (Including permits, etc.)

iii.  The type and amount of assistance to be given by the City.
iv.  The location and boundaries of a capital project, if available.

V. Total area or space limitations for a capital project together with any
minimum standards for specific functions, if present/available.

Vi. Required time frame for completing the work requested.

vii.  Any financial conditions or limitations on the cost or other factors.
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B.

2.
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The using department shall further determine and advise the degree, if any,
of Federal or State participation in the project. This is to be determined as early as
possible since certain planning, consultant selection, obligations to adhere to
Federal statutes, impact statements, design criteria, etc., may be prerequisite for
Federal and State assistance.

PROCESS OF SELECTION

Professional Services Selection Committee Procedures

The committee shall adhere to the following procedures:

All selection committee meeting records are to be kept by the
Procurement Administrator consistent with the City's record
retention policy and are subject to the VPPA, FOIA and City Code
Section 54-75. Voting and scoring results shall be maintained as part
of the records.

A summary table highlighting each firm’s compliance with the RFP
requirements may be provided by the Procurement Administrator or
designee prior to receipt of scores from committee members on the
written proposals for purposes of developing a short-list for
discussions by interview. The committee may meet to discuss
matters including completeness of a proposal and the selection
process prior to the finalization of scores. Unless an offeror receives
a written determination as provided in Subpart B.4.iii below, the
Procurement Administrator or designee shall finalize a short-list of
offerors at his discretion after aggregating the scores of each
committee member and considering the recommendation of the
committee as to the short-list.

Notices of committee meetings shall be provided to members in
writing at least five (5) days prior to a meeting by the Procurement
Administrator. .

The Procurement Administrator or designee will establish a schedule
for the completion of the selection process.

Evaluation Criteria

The Committee shall consider proposals that comply with the requirement
contained in the RFP. Based on an analysis of the proposals submitted by the
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improvement projects of $250,000.00 or more) and professional service contracts.
Contract completion forms are available in the Purchasing Division.

2. The contractor or consultant shall complete the appropriate affidavits as required in
the contract documents upon completion of the project. The affidavit forms along
with the original invoice must be submitted with the vendor’s payment request. The
affidavit forms include but are not limited to the following:

a. Certificate of Contract Completion;
b. Satisfaction of Lien from all sub-contractors and material suppliers;

c. Sub-contractor’s Affidavit Form, if applicable;

e

Request for Final Payment Form

3. The using department shall review and approve the request for final payment upon
verification that the required affidavits have been received by the Purchasing
Division.

4. The Purchasing Division shall review all required closing documents for
completeness.

5. Therequesting department shall provide the following documentation to the Finance
Division for final payment of all major projects:

a. Original final invoice;
b. Receiving Report Form, signed and dated;

c. Payment Transmittal Form signed by the using department, Department
Director, Procurement Administrator and Finance Director.

6. The Finance Division will process the invoice for final payment and close-out the
Purchase Order.
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