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Rural Character
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Rural character is achieved through the pastoral appeal of a
community with thriving working landscapes, healthy
farming economies, and well-matched rural industries.

Statistics | 2017 USDA Census of Agriculture | Chesapeake Planning Analysis
Rural Overlay District Properties
(A and R Zoning Districts)
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Source: https://www.nass.usda.gov/Publications/AgCensus/2017/Online_Resources/County_Profiles/Virginia/cp51550.pdf
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d/u = Dwelling Unit

> 6 Acres

- City of Chesapeake
Plan
= 1Comprehensive
d/u per 3 acres

= 1 d/u per 5 acres
= 3 acres
= 5 acres

ZD = Zoning District

ACRES TRANSITIONED FROM PRINCIPAL AGRICULTURAL USE TO PRINCIPAL RESIDENTIAL USE:
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Acres In Rural Overlay
District
(1995 - 2005)

Acres in Rural Overlay
District
(Present)

Active Farms
(As of 2017 Census)

Acres Developed for
Principal Residential Use
(1995 - Present)

Rural Overlay Distr ict:
Intent
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Rural Overlay District
The intent of the Rural
Overlay District,
which was adopted by
City Council in 1993
and amended in 2005,
is to ensure that
development within
the district is generally
of low intensity while
simultaneously
encouraging
agriculture and
related uses.
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Rural Overlay Distr ict:
Pur pose
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Comprehensive Plan
“The purpose of the
Rural Overlay
District is to
preserve and protect
the rural character
of the southern
portion of the City.”
- City of Chesapeake
Comprehensive Plan
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Use Value
Assessment Prog ram
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Use Value Assessment Program
The City of Chesapeake Use Value Assessment Program is based on a law that permits localities to adopt a
program of special assessments for agricultural, horticultural, forest and open-space use. Qualifying
properties are assessed and taxed based on the "use" value assessment.

Qualifications for Special Classification
Agricultural Use:
Must be devoted to the bona fide production for sale of plants and animals useful to humans under uniform
standards prescribed by the Commissioner of Agriculture and Consumer Services, or when devoted to and
meeting the requirements and qualifications for payments or other compensation pursuant to a soil conservation
program under an agreement with an agency of the federal government. Agricultural use classification requires a
minimum of FIVE ACRES* devoted to an agricultural use.
Horticultural Use:
Must be devoted to the bona fide production for sale of fruits of all kinds, vegetables, nursery and floral
products under uniform standards prescribed by the Commissioner of Agriculture and Consumer Services, or
devoted to and meeting requirements and qualifications for payments or other compensation pursuant to a soil
conservation program under an agreement with an agency of the federal government. Horticultural use classification
requires a minimum of FIVE ACRES* devoted to a horticultural use. * Home sites DO NOT count toward the minimum acreage required
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Land Division Types
and
Examples
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Land Divisions
Presently, agriculturally zoned property may be divided in three ways:
1. Agricultural Divisions

2. Minor Subdivisions

3. Conservation Cluster Developments

Each new parcel must be
at least 15 acres and
contain the required
width and frontage listed
in the City Zoning
Ordinance

Limited to five lots

Limited to five lots by right (a newly added city roadway is
part of this development type)
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No new roadways/streets
(frontage must be
achieved using an
existing city street)
Limited to one five lot
development (no further
minor subdivisions
permitted thereafter)

Generally, the purpose is to:
Conserve open land, including those areas containing
unique and sensitive natural features such as woodlands,
streams, floodplains, and wetlands, by setting them aside
from development;
To protect areas of the city with productive agricultural
soils for continued or future agricultural use by conserving
blocks of land large enough to allow for efficient farm
operations;
To conserve scenic views and elements of the city's rural
character, and to alter perceived density by minimizing
views of new development from existing roads.

Examples

All A-1 zoning

Minor
Subdivision
Minor
Subdivision
Edge Street

Conservation
Cluster
Development

Required Conservation Area

Development Sequence of the
example properties:
1. Land was agriculturally divided
into three 15 acre tracts.
2. Conservation cluster
development was completed.
3. Two minor subdivisions were
recorded abutting cluster
development edge street.

The use of cluster development edge streets allows “interior” rural land to be developed by utilizing previously
disallowed minor subdivisions of land. Such situation is counter to many purposes of the cluster development
ordinance, but is particularly contrary to the stated goal of “protecting areas of the city with productive agricultural
soils for continued or future agricultural use by conserving blocks of land large enough to allow for efficient farm
14
operations.”

Minor Subdivisions

With the exception of one, all example
minor subdivision lots are less than 5 acres
and do not qualify for the Use Value
Assessment Program. Furthermore, they do
not meet the minimum five acre lot size
required for multiple agriculture related
uses listed in the City Zoning Ordinance
(uses listed later in the slideshow)

Examples

(All A-1 Zoning)

2005

2005
1992

2020
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Minor Subdivisions & Cluster Development

(case study by J. McNamara)

Study Area
1,935 acres located along Sanderson,
Indian Creek and Cedarville Roads in the
southeast corner of the City about 2.25
miles from the North Carolina boundary
and 0.6 miles from the Virginia Beach
boundary.
The area of Sanderson Road in this study
area intersects Cedarville Road in the
north and Indian Creek Road in the
south, and is 18 feet in width. The vast
majority of the roadway is bordered by
cultivated farmland, with some rural
residential dwellings.
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Minor Subdivisions & Cluster Development (case study by J. McNamara)
22 lots before resubdivisions

12 lots after resubdivisions and before AG divisions

(Not hypothetical)

Phase I: Original Parcels
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Minor Subdivisions & Cluster Development (case study by J. McNamara)
26 lots after AG divisions

38 lots after hypothetical cluster divisions

(Not hypothetical)
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(Hypothetical)

Minor Subdivisions & Cluster Development (case study by J. McNamara)

118 lots after by-right
minor subdivisions and
cluster developments

(Hypothetical)
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Land Division
by the
Numbers

20

20

Numbers

Approved Land Divisions in the
Rural Overlay District
June 2019 - Present

Conservation Cluster
Developments with up to 5
lots per development
(5)

Minor Subdivisions with
up to 5 lots per
subdivsion
(19)

Agricultural Divisions
with a minimum of
15 acre tracts
(9)

Conservation Cluster Developments with up to 5 lots per development
Agricultural Divisions with a minimum of 15 acre tracts
Minor Subdivisions with up to 5 lots per subdivsion
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Text Amendment
Goals
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Goals of the Text Amendments
1. To bring the Subdivision and Zoning ordinances into greater harmony with the City’s
adopted Comprehensive Plan, which calls for the rural overly district to:
a. Reinforce rural development patterns.
b. Retain a well-defined and protected belt of rural landscape surrounding the more
developed portions of the City.
c. Establish a unique economic, cultural, and visual identity for Chesapeake as a
regional destination by promoting the unique character of the Urban, Suburban
and Rural Overlay Districts.
d. Continue to support the growth of a local agricultural industry.
e. Ensure that residential expansion, as it moves outward from existing urban and
suburban development, proceeds along planned corridors with adequate
infrastructure.
f. Preserve and protect the rural character of the southern portion of the City.
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Goals of the Text Amendments
2. To bring the minimum
agriculturally zoned lot size into
harmony with the intent of the
rural overlay district by
ensuring that all property
owners of future divided lots
own the minimum amount of
land necessary to conduct
certain desired agriculture and
related uses on their property.

Principal Land Use*

Minimum Lot Size

Zoning
District

Crop Services

5 acres

A-1

Veterinarian Services (Livestock)

5 acres

A-1

Livestock and Animal Specialty Services

5 acres

A-1

Farm labor and Management Services

5 acres

A-1

Landscape and Horticultural Services

5 acres

A-1

Farm Products (Warehousing and
Storage)

5 acres

A-1

Farm Products (Raw Materials)

5 acres

A-1

Farm Supplies

5 acres

A-1

Soil Services

5 acres

A-1

*The subset of these land uses are businesses whose primary purpose is to
provide support to the farming community, such as feed and seed stores,
animal hospitals for livestock, grain and bean elevators, and more.
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Goals of the Text Amendments
3. To address the present code allowance of incrementally created suburban style
neighborhood developments within the rural overlay district by:
a. Removing the allowance of minor subdivisions of land created through the use of
required frontage along cluster development edge streets (see also goal #6).
4. Remove the one year wait limit on further subdivisions of agricultural land (i.e., minor
subdivisions and cluster developments which could then be created without the need to
wait a year after the completion of an agricultural division).
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Goals of the Text Amendments
5. To reduce confusion relating to the terms Agricultural Land and Bona Fide
Agricultural Use by adding those definitions to the City Code.
6. To revise subsection ‘c’ within the definition of Minor Subdivision in order to bring
it better in line with historic interpretation by removing the words “capable of
being” and “out” is replaced with “forth.”
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Subdivision. As defined in Section 70-1 of the Chesapeake City Code. The use of the term "minor subdivision" in this
ordinance shall mean any subdivision of property into not more than five (5) lots, parcels or tracts of land, including the
residual parcel, provided that (a) no new public street or public street extension is required, and existing public streets have
been improved and accepted for maintenance by the City, (b) no public facilities need be installed, altered, improved or
extended to serve the lots within the subdivision, (c) frontage along a city right-of-way that is part of a cluster development
shall not count toward the minimum frontage required by this ordinance, and (cd) none of the five (5) or fewer lots,
including the residual parcel, is capable of being further subdivided in accordance with minimum lot development criteria
set forth out in this ordinance and other applicable city regulations, including without limitation, proffered lot restrictions,
minimum street frontage, minimum lot width requirements and minimum lot area requirements, as determined on the basis
of the then current zoning of the property. The use of the terms "major subdivision," "major residential subdivision,"
"residential major subdivision," or "major residential development" in this ordinance shall mean a subdivision other than
one meeting the criteria for "minor subdivision" set out above.

Goals of the Text Amendments
7. To bring the minimum agriculturally zoned lot size into harmony with the intent of
the rural overlay district by providing property owners of future divided land with
an accessible tax incentive through the City’s Use Value Assessment Program for
agricultural, horticultural, forest and open-space purposes. *

* Home sites DO NOT count toward the minimum five acre requirement.
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Text Amendment (New Definitions)
Section 70-1. Definitions.
Agricultural lands means agriculturally zoned lands that are devoted to the bona
fide production of crops, animals, or fowl, including the production of fruits and
vegetables of all kinds; meat, dairy, and poultry products; nuts, tobacco, nursery,
and floral products; and qualified silvicultural activities.
Bona fide agricultural use means uses that are conducted as a primary use on
agricultural lands, including but not limited to, crop production, pasture, dairy
and feedlot operations, or other activities lawfully conducted on agricultural lands,
as that term is defined by this ordinance.
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Text Amendment (“Grandfathering”)
Section 10-502(b)(3)(4) of the City Zoning Ordinance
3. Minor Subdivision Allowance for Existing A-1 lots: Any A-1 lot located within the Rural
Overlay District that is greater than, or equal to, six (6) acres of lot area that was lawfully
existing as of September 16, 2022 (date may change), shall be permitted one (1) minor
subdivision of no more than five (5) lots, with each newly created lot containing no less
than three (3) acres in lot area with a maximum density of one dwelling unit per three (3)
acres of land; provided that all other applicable legal requirements are met.

29

4. Resubdivision Allowance for Existing A-1 Lots. Any A-1 zoned lot located within the Rural
Overlay District that is less than five (5) acres of lot area and was lawfully existing as of
September 16, 2022 may be resubdivided in accordance with Section 15-109 of this
ordinance. In addition, and notwithstanding the standards set forth in Section 15-109, the
Planning Director may also approve a proposed resubdivision subject to this section if it is
determined that the resubdivision does not increase or intensify the existing
nonconformity. Any resubdivision or change in boundary lines must also comply with all
applicable procedures required by state law and the Subdivision Ordinance.

Text Amendment (“Grandfathering”)
Section 6-302(C) of the City Zoning Ordinance
C. Resubdivision Allowance for Existing RE-1 Lots. Any RE-1 zoned lot located within
the Rural Overlay District that is less than five (5) acres of lot area and was lawfully
existing as of September 16, 2022 may be resubdivided in accordance with Section
15-109 of this ordinance. In addition, and notwithstanding the standards set forth
in Section 15-109, the Planning Director may also approve a proposed resubdivision
subject to this section if it is determined that the resubdivision does not increase or
intensify the existing nonconformity. Any resubdivision or change in boundary
lines must also comply with all applicable procedures required by state law and the
Subdivision Ordinance.
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