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I

Introduction

1)

Plan Purpose

This Stormwater Pollution Prevention Plan (Plan) has been developed as a requirement of the
Virginia Stormwater Management Program (VSMP) General VPDES Permit for Discharges of
Stormwater from Construction Activities (Permit), as defined in 9VAC25-880. The purpose of
this Plan is to:
1) Identify potential sources of pollution that may reasonably be expected to affect the
quality of stormwater discharges from the construction site, and,
2) To describe and ensure the implementation of practices that will be used to reduce
pollutants in stormwater discharges from the construction site and to assure
compliance with the conditions of the Permit.
Implementation of the components of this Plan is required as a condition of the Permit
(Appendix A). The City of Chesapeake has been granted authority to administer the VSMP
program and is therefore the regulatory authority, or operator, overseeing the implementation of
this Plan. The “Qualified Personnel” responsible for conducting Plan inspections is delegated
authority via the forms in Appendix E. The Qualified Personnel is required to hold a
"Responsible Land Disturber" (RLD) certificate, to be provided in Appendix E.
2)

Background - Construction General Permit No. VAR10

The Permit has a fixed term of 5 years from the effective date of July 1, 2014 and is required for
all projects that will disturb 1 or more acres of total land area. To obtain a Permit, operators
must submit a Registration Statement (Appendix B) prior to commencing construction activities
(clearing, grading, or other activities that result in soil disturbance). A Registration Statement is
considered to be submitted once it is postmarked.
The Permit authorizes the discharge of stormwater from construction activities until the Permit’s
expiration date. The Permit also authorizes the discharge of stormwater from offsite support
activities, provided that certain conditions are met as outlined in the Permit. Certain nonstormwater discharges are also authorized by the Permit provided the conditions contained in the
Permit are met.
Once a definable area has been stabilized, the operator may mark this on the SWPPP and no
further SWPPP or inspection requirements apply to that portion of the site (e.g., earth disturbing
activities around one of three buildings in a complex are done and the area is finally stabilized;
one mile of a roadway or pipeline project is done and finally stabilized, etc.).
A Notice of Termination (Appendix C) shall be submitted to the Department when: final
stabilization has been achieved, another operator has assumed control areas which have not
reached final stabilization and obtained coverage for the discharges, coverage under an
alternative VPDES or state permit has been obtained, or a residential construction site has
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reached temporary stabilization and the residence has transferred to the homeowner. The Notice
of Termination must be submitted within 30 days of site stabilization. Authorization to
discharge terminates at midnight on the date that the Notice of Termination is submitted.

II

Plan Requirements

1)

General Requirements
1)

Deadlines
The Plan shall be prepared prior to the submittal of the Registration Statement and
shall provide for compliance with the terms and schedule of the Permit beginning with
the initiation of construction activities. Any operator authorized to discharge under the
2009 general permit, that intends to continue coverage under this general permit, shall
update its SWPPP to comply with the new requirements within 60 days of the
coverage date of this permit.

2)

Incorporation of Other Plans
The Plan requirements of the Permit are satisfied by incorporating by reference other
plans developed for this construction activity, provided that the other plans meet or
exceed the requirements of Part II.A. of the Permit. The construction plans developed
for this project, Sign Pine Drainage Ditch Outfall Improvements, have been approved
by all local authorities having jurisdiction. The construction plans meet current plan
approving authority requirements regarding erosion and sediment control and
stormwater management, and also comply with State regulatory requirements as
presented in the Virginia Erosion and Sediment Control Handbook, Third Edition. All
plans incorporated by reference into the Plan are enforceable under the Permit.

3)

Plan Administration
The Plan shall be certified in accordance with the Permit (the certification statement is
presented in the beginning of this Plan). Copies of the Plan shall be kept on-site and
be made available to the Department, or other regulatory agencies having authority,
upon request. The Plan must also be available to all operators identified as having
responsibilities to carry out provisions contained in the Plan. The active, up-to-date
SWPPP for each site must be made publicly available upon request by the public.
Access to the SWPPP may be arranged upon request at a time and publicly accessible
location convenient to the operator but shall be no less than one per month and shall be
during normal business hours. The contact person for access to the SWPPP shall be
posted conspicuously near the main entrance of the construction entrance along with
the permit coverage letter and registration number for the construction activity.

4)

Plan Updates
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The Plan shall be amended whenever there is a change in design, construction,
operation, or maintenance of the construction site that has a significant effect on the
potential for the discharge of pollutants to surface waters and that has not been
addressed in the normal implementation of the Plan. The Plan shall also be updated
whenever it is found to be ineffective in meeting the requirements of the Permit. In
the event the Department notifies the permittee that the Plan does not meet one or
more of the provisions of the Permit, within a period of 7 days the permittee must
make the required changes to the Plan and submit a certification to the Department
stating that the required changes have been made. Updates, ammendments, and
modifications to the Plan are provided in Appendix I.
5)

Potential Construction Site Stormwater Pollutants:
The plan is focused upon limiting the pollution potential from the following:

Table 1
Potential Construction Site Stormwater Pollutants
Trade Name
Material

Chemical/Physical Description

Stormwater Pollutants

Pesticides (insecticides,
fungicides,
herbicides, rodenticides)

Various colored to colorless liquid,
powder, pellets, or grains

Chlorinated hydrocarbons,
organophosphates, carbamates,
arsenic

Fertilizer
Plaster

Liquid or solid grains
White granules or powder

Cleaning solvents

Colorless, blue, or yellow-green
liquid

Asphalt
Concrete
Glue, adhesives
Paints

Black solid
White solid
White or yellow liquid
Various colored liquid

Curing compounds
Wastewater from
construction
equipment washing
Wood preservatives

Creamy white liquid
Water

Nitrogen, phosphorous
Calcium sulphate, calcium
carbonate, sulfuric acid
Perchloroethylene, methylene
chloride, trichloroethylene,
petroleum distillates
Oil, petroleum distillates
Limestone, sand
Polymers, epoxies
Metal oxides, stoddard solvent,
Talc, calcium carbonate, arsenic
Naphtha
Soil, oil & grease, solids

Hydraulic oil/fluids
Gasoline

Brown oily petroleum hydrocarbon
Colorless, pale brown or pink petroleum
hydrocarbon

Diesel Fuel

Clear, blue-green to yellow liquid

Clear amber or dark brown liquid

Stoddard solvent, petroleum
distillates, arsenic, copper,
chromium
Mineral oil
Benzene, ethyl benzene, toluene, xylene,
MTBE
Petroleum distillate, oil & grease,
naphthalene, xylenes
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Kerosene
Antifreeze/coolant

Pale yellow liquid petroleum
hydrocarbon
Clear green/yellow liquid

Erosion

Solid Particles

2)

Coal oil, petroleum distillates
Ethylene glycol, propylene glycol,
heavy metals (copper, lead, zinc)
Soil, Sediment

Specific Requirements
1)

Site Description
The items required by the Permit regarding the general information (Part II A.1.,
Appendix A) can be found in the project design plans, Sign Pine Drainage Ditch
Outfall Improvements, which is incorporated by reference into this Plan. A summary
of the required elements is provided in Table 1, with a reference to the sheet number in
the design plans where the required element can be located:

Table 2.
Site Description Elements
Please refer to the referenced location (i.e. Plan Sheet #) in Sign Pine Drainage Ditch Outfall
Improvements, Chesapeake, VA or as referenced elsewhere
Permit Part
II A. 1….

Required Element

Location1,2

A signed copy of the registration statement for coverage under the general VPDES permit
for discharges of stormwater from construction activities.

Appendix B

b.

A copy of the notice of coverage under the general VPDES permit for discharges of
stormwater from construction activities. (Upon receipt)

Appendix B

c.

A copy of the general VPDES permit for discharges of stormwater from construction
activities.
A description of the nature of the construction activity:

a.

d.

The purpose of this project is to construct approximately 4,600 linear feet of ditch and
drainage improvements along the existing ditch that runs south of St. Brides Road and
parallels west of Sign Pine Road, in the Edinburg section of Chesapeake. The drainage
improvements will consist of deepening and widening of the existing ditch and replacing
driveway culverts with larger dual pipe culverts of at least 48-inches in diameter. This
project will disturb approximately 10 ± acres.
e
e.(1)

A legible site map identifying:
- Directions of stormwater flow and approximate slopes anticipated after major grading
activities
Grading and drainage plans are located on Sheets C5.0-C5.6. A typical section of the
improvements is shown on Sheet C8.0. All efforts have been made to honor natural
drainage divides and maintain low runoff coefficients within the post-development
stormwater drainage plan.

e.(2)

- Areas of soil disturbance and areas of the site which will not be disturbed

Appendix B

Appendix F:
Sheet
C6.0-C6.3

Appendix G:
Sheets
C5.0-C5.6
C8.0
Appendix F:
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Sheet
This project will disturb approximately 10 ± acres. The approximate limits of disturbance
for this project are depicted on Sheets C4.0-C4.3. No soil disturbance shall occur outside
these limits unless approved by a variance or an alternate Erosion and Sediment Control
Plan.
e.(3)

- Locations of major structural and nonstructural control measures
The control measures to be used in this project include temporary construction entrance,
temporary silt fence, temporary tree protection, soil stabilization matting, outlet protection,
clearing, temporary and permanent seeding. The locations of these measures are shown on
Sheets C4.0-C4.3 and C6.0-C6.3. Detail drawings of these devices are located on Sheet
C7.2-C7.3 as well as in the Virginia Erosion and Sediment Control Handbook.

e.(4)

e.(7)

1
2

C7.2-C7.3

Appendix B
Vicinity
Map

- Locations where concentrated stormwater discharges
Concentrated stormwater from this project will discharge to an existing pond. Stormwater
shall be discharged through the proposed E&S measures prior to being discharged into
existing stormwater outfalls. In accordance with MS-19 properties, waterways downstream
from the development site shall be protected from sediment deposition, erosion and damage
due to increases in volume, velocity and peak flow rate of stormwater runoff.

e.(6)

Appendix F:
Sheets

- Locations of surface waters
Surface waters located near the project area include the Edinburgh Lake as depicted in the
Vicinity Map in Appendix B.

e.(5)

C6.0-C6.3

-Locations of other potential pollution sources, such as vehicle fueling, storage of
chemicals, concrete wash-out areas, sanitary waste facilities, including those temporarily
placed on the construction site, etc.

Appendix G:
Sheets

Appendix H

- When applicable, the location of the on-site rain gauge of the methodology established in
consultation with the VSMP authority used to identify measurable storm events for
inspection purposes.

N/A

Attach to this Plan any required elements that are not found in the design plans.
The Stormwater Pollution Prevention Plan Qualified Personnel is responsible for updating the plan as
necessary to maintain compliance

2)

Controls and Measures
The Permit requires the implementation of various types of controls and measures that
are implemented to control pollutants in stormwater discharges from the project site.
The Permit specifically requires the implementation of erosion and sediment control
practices (both structural and non-structural), stormwater management practices, and
specific other controls to reduce pollutants. All E & S and SWM/BMP controls
employed in this project were selected to meet and/or exceed State and local
requirements and are detailed in the referenced design plans.
Several requirements of the Permit relating to controls (Part II.A., Appendix A) are not
included in the referenced design plans. A description of all the required items
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(including E&S and SWM/BMP) is presented below, along with how they are addressed
in this Plan:
a) Erosion and Sediment Control
The design plans for this project, Sign Pine Drainage Ditch Outfall Improvements,
contain detailed information regarding erosion and sediment controls used in this
project. Specifically E&S control measures can be found on Sheets C4.0-C4.3 and
C6.0-C3.0.
b) SWM/BMP's
(i) The design plans for this project, Sign Pine Drainage Ditch Outfall
Improvements, contain detailed information regarding the improvements of an
existing ditch that drains to Edinburgh Lake, an existing BMP. This project
encompasses the improvement of a stormwater management control measure.
(ii) Water quality protection. The operator must select, install, implement and
maintain best management practices (BMPs) at the construction site that
minimize pollutants in the discharge as necessary to meet applicable water
quality standards. Where a TMDL waste load allocation (WLA) has been
established for pollutants that could be contained in the construction site
stormwater runoff the operator must develop a plan consistent with the
requirements related to TMDLs contained in Section II A 5. Waters that have
been identified as impaired in the 2012 § 305(b)/303(d) Water Quality
Assessment Integrated Report will require the operator to implement a strategy
consistent with the control measures in Sections II A5. If there is evidence
indicating that the stormwater discharges authorized by this permit are causing,
have the reasonable potential to cause, or are contributing to an excursion above
an applicable water quality standard, or are causing downstream pollution (as
defined in § 62.1-44.3 of the Code of Virginia), the board may take appropriate
enforcement action. The VSMP authority may require the operator to: modify
or implement additional controls in accordance with Part II 2 to adequately
address the identify water quality concerns; submit valid and verifiable data and
information that are representative of ambient conditions and indicate that the
receiving water is attaining water quality standards; or submit an Individual
permit application in accordance with 9 VAC 25-870-410 B 3.
(iii) Impaired water(s), approved TMDL(s), pollutant(s) of concern, and exceptional
waters identified in 9VAC25-260-30 A 3 c must be identified. The operator
shall ensure: permanent or temporary soil stabilization shall be applied to
denuded areas within seven days after final grade is reached on and portion of
the site; nutrients shall be applied in accordance with manufacturer’s
recommendations or an approved nutrient management plan and shall not be
applied during rainfall events; and a modified inspection schedule shall be
implemented in accordance with the Permit.
_____________________________________________________________________________________________
Page 6
Storm Water Pollution Prevention Plan
Chesapeake, VA
Sign Pine Drainage Ditch Outfall Improvements

c) Fuels and Oils
(i)

On-site vehicle refueling will be conducted in a dedicated location away from
access to surface waters. Since the location of fueling activities will
periodically move during construction, the design plans do not contain a
specific location. For each phase of work a location will be determined in the
field and noted in the Site Inspection Log (Appendix D). Containment berms
will be located adjacent to the refueling area that will contain any inadvertent
spills until they can be cleaned up. Any on-site storage tanks will have a means
of secondary containment. In the event of a spill, it will be cleaned up
immediately and the material, including any contaminated soil, will be disposed
of according to all federal, state, and local regulations.

(ii) All vehicles on site will be monitored for leaks and receive regular preventive
maintenance to reduce the chance of leakage.
(iii) Petroleum products will be stored in tightly sealed containers which are clearly
labeled.
(iv) Spill kits will be included with all fueling sources and maintenance activities.
(v) Any asphalt substances used onsite will be applied according to the
manufacturer's recommendation.
d) Solid Waste
No solid materials shall be discharged to surface water. Solid materials, including
building materials, garbage, and debris shall be cleaned up daily and deposited into
dumpsters, which will be periodically removed from the site and deposited into a
landfill.
e) Fertilizer
(i) Fertilizers will be applied only in the minimum amounts recommended by the
manufacturer.
(ii) Fertilizers will be worked into the soil to limit exposure to stormwater.
(iii) Fertilizers will be stored in a covered shed and partially used bags will be
transferred to a sealable bin to avoid spills.
f) Paint and other Chemicals
(i) All paint containers and curing compounds will be tightly sealed and stored
when not required for use. Excess paint will not be discharged to the storm
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sewers, but will be properly disposed according to the manufacturer's
instructions.
(ii) Spray guns will be cleaned on a removable tarp.
(iii) Chemicals used on-site are kept in small quantities and stored in closed
containers undercover and kept out of direct contact with stormwater. As with
fuels and oils, any inadvertent spills will be cleaned up immediately and
disposed of according to federal, state, and local regulations.
g) Concrete
(i) Concrete trucks will not be allowed to wash out or discharge surplus concrete
or drum wash water on the site, except in a specially designated concrete
disposal area.
(ii) Form release oil used for decorative stone work will be applied over a pallet
covered with an absorbent material to collect excess fluid. The absorbent
material will be replaced and disposed of properly when saturated.
h) Water Testing
When testing/cleaning of water supply lines, the discharge from the tested pipe will
be collected and conveyed to a completed stormwater pipe system for ultimate
discharge into a sedimentation basin or SWM/BMP facility.
i) Sanitary Waste
Portable lavatories are located on-site and are serviced on a regular basis by a
contractor. They will be located in upland areas away from direct contact with
surface waters. Any spills occurring during servicing will be cleaned up
immediately, including any contaminated soils, and disposed of according to all
federal, state, and local regulations.
j) Grading and E & S Activities
A record of the dates when major grading activities occur, when construction
activities temporarily or permanently cease on a portion of the site, and when
stabilization measures are initiated shall be maintained and included in this Plan.
3)

Spills
Oil, chemical or other hazardous substance spills in excess of reportable quantities, in
accordance with the Permit (Appendix A), will be reported to the Department in
accordance with Part III G. of the Permit as soon as the discharge is discovered, but no
later than 24 hours. A reportable quantity of oil is defined as a discharge to a surface
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water that causes a sheen, discoloration, and/or an emulsion. Reports will be made to
the following:
Virginia Department of Emergency Management
Emergency Operations Center (EOC)
Phone: (800) 468-8892
Materials and equipment necessary for oil or chemical spill cleanup will be kept in the
temporary material storage trailer onsite. Equipment will include, but not be limited to,
brooms, dust pans, mops, rags, gloves, goggles, kitty litter, sand, saw dust, and plastic
and metal trash containers.
All oil or other chemical spills will be cleaned up immediately upon discovery. Spills
large enough to reach the storm sewers will be reported to the National Response Center
at 1-800-424-8802.
4)

Maintenance
Maintenance of the erosion and sediment controls and the stormwater
management/BMP facilities incorporated into this project must be maintained on a
regular basis to assure their continued effectiveness; sediment must be removed from
sediment traps and sedimentation ponds when the design capacity has been reduced by
25%. This includes repairs to all erosion and sediment controls, including cleanout of
all sediment basins and stormwater management facilities at the required intervals.
Those controls found to be ineffective during routine inspections (as described in the
following section) shall be repaired before the next anticipated storm event or as soon
as practicable. A more detailed description of the maintenance procedures is contained
in the design plans for Sign Pine Drainage Ditch Outfall Improvements, Sheet C5.0, and
is incorporated in this Plan by reference C7.0.

5)

Inspections
Regular inspections of the construction site shall be performed by Qualified Personnel
familiar with all aspects of the Plan and the employed control practices. Inspections
shall include the review of all disturbed areas, structural and non-structural control
measures, material storage areas, and vehicular access points. Inspections are to be
performed (i) at least once every 4 business days. Areas that already have been
stabilized or where runoff is unlikely due to frozen or snow covered ground shall be
inspected at least on a monthly basis.
Inspections are intended to identify areas where the pollutant control measures at the
site are ineffective and are allowing pollutants to enter surface waters. Receiving waters
shall be inspected to ascertain whether control measures are effective in preventing
significant impacts.
A list of minimum standards are provided below:
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a) Locations where vehicles enter and exit the site must be inspected for
evidence of off-site sediment tracking. A stabilized construction entrance will
be constructed where vehicles enter and exit. This entrance will be maintained
or supplemented as necessary to prevent sediment from leaving the site on
vehicles. Sediment tracked onto public roadways must be shoveled or swept
from the roadway and re-deposited on site in a manner that minimizes its offsite
release potential on a daily basis.
b) Sediment barriers must be inspected and, if necessary, they must be enlarged
or cleaned in order to provide additional capacity. All material excavated from
behind sediment barriers shall be stockpiled on the up slope side of the barrier.
Additional sediment barriers must be constructed as needed. Sediment must be
removed from sediment traps and sediment basins when the design capacity has
been reduced by 50%.
c) Inspections will evaluate disturbed areas and areas used for storing materials
that are exposed to rainfall for evidence of, or the potential for, pollutants
entering the drainage system. If necessary, the materials must be covered or
original covers must be repaired or supplemented. Also, protective berms must
be constructed, if needed, in order to contain runoff from material storage areas.
d) Grassed areas will be inspected to confirm that a healthy stand of grass is
maintained. The site has achieved final stabilization when turf grass cover
provides permanent stabilization of the soil surface exclusive of areas that have
been paved or covered by building(s). Permanent stabilization is not considered
established until a ground cover is achieved that is uniform, mature enough to
survive and will inhibit erosion.
e) All discharge points must be inspected to determine whether erosion control
measures are effective in preventing impacts to receiving waters.
If as a result of the inspection, the site conditions and/or control measures are found to
have changed, the Plan shall be updated within a period of 7 calendar days. If control
measures need to be modified to assure effectiveness or if additional measures are
determined to be necessary, implementation shall be completed prior to the next
anticipated storm event or as soon as practicable.
A report summarizing the inspections and the subsequent maintenance activities must
be completed and maintained as part of the Plan. The inspection forms are included in
Appendix D. Required elements include major observations (including information on
control measure performance and incidents of non-compliance), information on the
inspecting personnel and the amount of rainfall at the construction site during land
disturbing activities between SWPPP required inspections. If an inspection does not
identify any incidents of non-compliance, then the certification statement contained in
the inspection form will apply. The inspection report must also be updated when
corrective measures have been completed, and specify what corrective actions were
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completed and the date of completion. Inspection reports will be kept on file by the
Operator as an integral part of this SWPPP for at least thirty- six months following the
month the Notice of Termination is filed with the VDEQ.
It is the responsibility of the Qualified Personnel to ensure the adequacy of site storm
water pollutant discharge controls. Physical site conditions, weather conditions or
Qualified Personnel practices may make it necessary to install more structural controls
than are shown on the plans. (For example, localized concentrations of runoff could
make it necessary to install additional sediment barriers.) The need for additional
controls or adjusting existing controls shall be recommended by the Qualified Personnel
and reviewed and approved by the Operator.
Should a control fail, be bypassed or otherwise be ineffective in maintaining sediments
onsite and releasing sediment offsite, the Qualified Personnel shall notify the Operator
within 24 hours, and the Operator will provide notification to the VDEQ in accordance
with Part III. G. of the VPDES Storm Water General Permit, as necessary.
If it is determined by the Operator that there has been an upset or bypass of the control
measures resulting in a release of sediment to State waters, the Operator shall report the
bypass or upset event to the Virginia Department of Environmental Quality (VDEQ) at
757-518-2000 within 24 hours of discovery of the unanticipated bypass or upset event.
Within five days of discovery and making the verbal report to VDEQ, a written report
shall be submitted to the DEQ Tidewater Regional Office by the Operator containing:
•
•
•
•
•
•
•

A description of the nature and location of the discharge;
The cause of the discharge;
The date on which the discharge occurred;
The length of time that the discharge occurred;
The volume of the discharge;
If the discharge is continuing, how long is it expected to continue and what is
the expected total resultant volume of the discharge;
Any steps planned or taken to reduce, eliminate and prevent a recurrence of the
present discharge or any future discharges not authorized by this general permit.

Utility line installation, pipeline construction, and other examples of long, narrow linear
construction activities may limit the access of inspection personnel to the areas
described in Part II F 2 c of the permit (Appendix A). Inspection of these areas could
require that vehicles compromise temporarily or even permanently stabilized areas,
cause additional disturbance of soils, and increase the potential for erosion. In these
circumstances, controls must be inspected on the same frequencies as other construction
projects, but representative inspections may be performed. For representative
inspections, personnel must inspect controls along the construction site for 0.25 miles
above and below each access point where a roadway, undisturbed right-of-way, or other
similar feature intersects the construction site and allows access to the areas described
above. The conditions of the controls along each inspected 0.25-mile segment may be
considered as representative of the condition of controls along that reach extending from
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the end of the 0.25-mile segment to either the end of the next 0.25-mile segment, or to
the end of the project, whichever occurs first. Inspection locations must be listed in the
report required by Part II F of the permit (Appendix A).
6)

Non-Stormwater Discharges
Allowable sources of non-stormwater discharges (Part I E. of the Permit, Appendix A)
must be identified in the Plan. Appropriate measures must be taken to assure that
pollution prevention measures for the non-stormwater component of the discharge are
implemented. Allowable non-storm water discharges that may occur during
construction on this project, which would therefore be covered by the General Permit,
include:
1) Testing of Water as discussed under II, B, 2, h.
2) Discharges from firefighting activities
3) Fire Hydrant flushings;
4) Waters used to wash vehicles where soaps, solvents, or detergents have not been
used and the water bas been filtered, settled, or similarly treated prior to discharge;
5) Water used to control dust that has been filtered, settled, or similarly treated prior
to discharge;
6) Potable water sources, including uncontaminated waterline flushings;
7) Routine external building wash down where soaps, solvents or detergents have not
been used and the wash water has been filtered, settled, or similarly treated prior to
discharge;
8) Pavement wash waters where spills or leaks of toxic or hazardous materials have
not occurred (or where all spilled or leaked material has been removed prior to
washing); and where soaps, solvents or detergents have not been used and the wash
water has been filtered, settled, or similarly treated prior to discharge;
9) Uncontaminated air conditioning or compressor condensate;
10) Uncontaminated ground water or spring water;
11) Foundation or footing drains where flows are not contaminated with process
materials such as solvents;
12) Uncontaminated excavation dewatering, including dewatering of trenches and
excavations that have been filtered, settled, or similarly treated prior to discharge; and
13) Landscape irrigation.
Environmentally friendly washing, flushing and dust controlling procedures shall be
practiced during construction to prevent contamination of surface and ground water.
These practices will consist of the use of using off-site facilities; washing in designated,
contained areas only; eliminating discharges to storm drains by infiltrating the water or
routing to the sanitary sewer; and training employees and subcontractors in proper
cleaning procedures.
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Appendix A
General VPDES Permit for Discharges of Stormwater from Construction Activities
General Permit No. VAR 10

COMMONWEALTH of VIRGINIA
DEPARTMENT OF ENVIRONMENTAL QUALITY
General Permit No.: VAR10

Effective Date: July 1, 2014

Expiration Date: June 30, 2019

GENERAL VPDES PERMIT FOR DISCHARGES OF STORMWATER FROM CONSTRUCTION
ACTIVITIES

AUTHORIZATION TO DISCHARGE UNDER THE VIRGINIA STORMWATER MANAGEMENT
PROGRAM AND THE VIRGINIA STORMWATER MANAGEMENT ACT

In compliance with the provisions of the Clean Water Act, as amended, and pursuant to the Virginia
Stormwater Management Act and regulations adopted pursuant thereto, operators of construction
activities are authorized to discharge to surface waters within the boundaries of the Commonwealth of
Virginia, except those specifically named in State Water Control Board regulations that prohibit such
discharges.
The authorized discharge shall be in accordance with this cover page, Part I - Discharge Authorization
and Special Conditions, Part II - Stormwater Pollution Prevention Plan, and Part III - Conditions
Applicable to All VPDES Permits as set forth herein.
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PART I
DISCHARGE AUTHORIZATION AND SPECIAL CONDITIONS
A. Coverage under this general permit.
1. During the period beginning with the date of coverage under this general permit and lasting until the
general permit's expiration date, the operator is authorized to discharge stormwater from construction
activities.
2. This general permit also authorizes stormwater discharges from support activities (e.g., concrete or
asphalt batch plants, equipment staging yards, material storage areas, excavated material disposal
areas, borrow areas) located on-site or off-site provided that:
a. The support activity is directly related to the construction activity that is required to have general
permit coverage for discharges of stormwater from construction activities;
b. The support activity is not a commercial operation, nor does it serve multiple unrelated
construction activities by different operators;
c.

The support activity does not operate beyond the completion of the last construction activity it
supports;

d. The support activity is identified in the registration statement at the time of general permit
coverage;
e. Appropriate control measures are identified in a stormwater pollution prevention plan and
implemented to address the discharges from the support activity areas; and
f.

All applicable state, federal, and local approvals are obtained for the support activity.

B. Limitations on coverage.
1. Post-construction discharges. This general permit does not authorize stormwater discharges that
originate from the site after construction activities have been completed and the site, including any
support activity sites covered under the general permit registration, has undergone final stabilization.
Post-construction industrial stormwater discharges may need to be covered by a separate VPDES
permit.
2. Discharges mixed with nonstormwater. This general permit does not authorize discharges that are
mixed with sources of nonstormwater, other than those discharges that are identified in Part I E
(Authorized nonstormwater discharges) and are in compliance with this general permit.
3. Discharges covered by another state permit. This general permit does not authorize discharges of
stormwater from construction activities that have been covered under an individual permit or required
to obtain coverage under an alternative general permit.
4. Impaired waters and TMDL limitation. Discharges of stormwater from construction activities to surface
waters identified as impaired in the 2012 § 305(b)/303(d) Water Quality Assessment Integrated
Report or for which a TMDL wasteload allocation has been established and approved prior to the
term of this general permit for (i) sediment or a sediment-related parameter (i.e., total suspended
solids or turbidity) or (ii) nutrients (i.e., nitrogen or phosphorus) are not eligible for coverage under this
general permit unless the operator develops, implements, and maintains a SWPPP that minimizes
the pollutants of concern and, when applicable, is consistent with the assumptions and requirements
of the approved TMDL wasteload allocations. In addition, the operator shall implement the following
items:
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a. The impaired water(s), approved TMDL(s), and pollutant(s) of concern, when applicable, shall be
identified in the SWPPP;
b. Permanent or temporary soil stabilization shall be applied to denuded areas within seven days
after final grade is reached on any portion of the site;
c.

Nutrients shall be applied in accordance with manufacturer's recommendations or an approved
nutrient management plan and shall not be applied during rainfall events; and

d. The applicable SWPPP inspection requirements specified in Part II F 2 shall be amended as
follows:
(1) Inspections shall be conducted at a frequency of (i) at least once every four business days or
(ii) at least once every five business days and no later than 48 hours following a measurable
storm event. In the event that a measurable storm event occurs when there are more than 48
hours between business days, the inspection shall be conducted on the next business day;
and
(2) Representative inspections used by utility line installation, pipeline construction, or other
similar linear construction activities shall inspect all outfalls discharging to surface waters
identified as impaired or for which a TMDL wasteload allocation has been established and
approved prior to the term of this general permit.
5. Exceptional waters limitation. Discharges of stormwater from construction activities not previously
covered under the general permit issued in 2009 to exceptional waters identified in 9VAC25-260-30 A
3 c are not eligible for coverage under this general permit unless the operator implements the
following:
a. The exceptional water(s) shall be identified in the SWPPP;
b. Permanent or temporary soil stabilization shall be applied to denuded areas within seven days
after final grade is reached on any portion of the site;
c.

Nutrients shall be applied in accordance with manufacturer's recommendations or an approved
nutrient management plan and shall not be applied during rainfall events; and

d. The applicable SWPPP inspection requirements specified in Part II F 2 shall be amended as
follows:
(1) Inspections shall be conducted at a frequency of (i) at least once every four business days or
(ii) at least once every five business days and no later than 48 hours following a measurable
storm event. In the event that a measurable storm event occurs when there are more than 48
hours between business days, the inspection shall be conducted on the next business day;
and
(2) Representative inspections used by utility line installation, pipeline construction, or other
similar linear construction activities shall inspect all outfalls discharging to exceptional waters.
6. There shall be no discharge of floating solids or visible foam in other than trace amounts.
C. Commingled discharges. Discharges authorized by this general permit may be commingled with other
sources of stormwater that are not required to be covered under a state permit, so long as the
commingled discharge is in compliance with this general permit. Discharges authorized by a separate
state or VPDES permit may be commingled with discharges authorized by this general permit so long as
all such discharges comply with all applicable state and VPDES permit requirements.
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D. Prohibition of nonstormwater discharges. Except as provided in Parts I A 2, I C, and I E, all discharges
covered by this general permit shall be composed entirely of stormwater associated with construction
activities. All other discharges including the following are prohibited:
1. Wastewater from washout of concrete;
2. Wastewater from the washout and cleanout of stucco, paint, form release oils, curing compounds,
and other construction materials;
3. Fuels, oils, or other pollutants used in vehicle and equipment operation and maintenance;
4. Oils, toxic substances, or hazardous substances from spills or other releases; and
5. Soaps, solvents, or detergents used in equipment and vehicle washing.
E. Authorized nonstormwater discharges. The following nonstormwater discharges from construction
activities are authorized by this general permit when discharged in compliance with this general permit:
1. Discharges from firefighting activities;
2. Fire hydrant flushings;
3. Waters used to wash vehicles or equipment where soaps, solvents, or detergents have not been
used and the wash water has been filtered, settled, or similarly treated prior to discharge;
4. Water used to control dust that has been filtered, settled, or similarly treated prior to discharge;
5. Potable water sources, including uncontaminated waterline flushings;
6. Routine external building wash down where soaps, solvents or detergents have not been used and
the wash water has been filtered, settled, or similarly treated prior to discharge;
7. Pavement wash waters where spills or leaks of toxic or hazardous materials have not occurred (or
where all spilled or leaked material has been removed prior to washing); where soaps, solvents, or
detergents have not been used; and where the wash water has been filtered, settled, or similarly
treated prior to discharge;
8. Uncontaminated air conditioning or compressor condensate;
9. Uncontaminated ground water or spring water;
10. Foundation or footing drains where flows are not contaminated with process materials such as
solvents;
11. Uncontaminated excavation dewatering, including dewatering of trenches and excavations that have
been filtered, settled, or similarly treated prior to discharge; and
12. Landscape irrigation.
F. Termination of general permit coverage.
1. The operator of the construction activity shall submit a notice of termination in accordance with
9VAC25-880-60 to the VSMP authority after one or more of the following conditions have been met:
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a. Necessary permanent control measures included in the SWPPP for the site are in place and
functioning effectively and final stabilization has been achieved on all portions of the site for which
the operator is responsible. When applicable, long term responsibility and maintenance
requirements shall be recorded in the local land records prior to the submission of a notice of
termination;
b. Another operator has assumed control over all areas of the site that have not been finally
stabilized and obtained coverage for the ongoing discharge;
c.

Coverage under an alternative VPDES or state permit has been obtained; or

d. For residential construction only, temporary soil stabilization has been completed and the
residence has been transferred to the homeowner.
2. The notice of termination should be submitted no later than 30 days after one of the above conditions
in subdivision 1 of this subsection is met. Authorization to discharge terminates at midnight on the
date that the notice of termination is submitted for the conditions set forth in subdivisions 1 b through
1 d of this subsection. Termination of authorizations to discharge for the conditions set forth in
subdivision 1 a of this subsection shall be effective upon notification from the department that the
provisions of subdivision 1 a of this subsection have been met or 60 days after submittal of the notice
of termination, whichever occurs first.
3. The notice of termination shall be signed in accordance with Part III K of this general permit.
G. Water quality protection.
1. The operator must select, install, implement and maintain control measures as identified in the
SWPPP at the construction site that minimize pollutants in the discharge as necessary to ensure that
the operator's discharge does not cause or contribute to an excursion above any applicable water
quality standard.
2. If it is determined by the department that the operator's discharges are causing, have reasonable
potential to cause, or are contributing to an excursion above any applicable water quality standard,
the department, in consultation with the VSMP authority, may take appropriate enforcement action
and require the operator to:
a. Modify or implement additional control measures in accordance with Part II B to adequately
address the identified water quality concerns;
b. Submit valid and verifiable data and information that are representative of ambient conditions and
indicate that the receiving water is attaining water quality standards; or
c.

Submit an individual permit application in accordance with 9VAC25-870-410 B 3.

All written responses required under this chapter must include a signed certification consistent with Part
III K.
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PART II
STORMWATER POLLUTION PREVENTION PLAN
A stormwater pollution prevention plan (SWPPP) shall be developed prior to the submission of a
registration statement and implemented for the construction activity, including any support activity,
covered by this general permit. SWPPPs shall be prepared in accordance with good engineering
practices. Construction activities that are part of a larger common plan of development or sale and disturb
less than one acre may utilize a SWPPP template provided by the department and need not provide a
separate stormwater management plan if one has been prepared and implemented for the larger
common plan of development or sale.
The SWPPP requirements of this general permit may be fulfilled by incorporating by reference other plans
such as a spill prevention control and countermeasure (SPCC) plan developed for the site under § 311 of
the federal Clean Water Act or best management practices (BMP) programs otherwise required for the
facility provided that the incorporated plan meets or exceeds the SWPPP requirements of Part II A. All
plans incorporated by reference into the SWPPP become enforceable under this general permit. If a plan
incorporated by reference does not contain all of the required elements of the SWPPP, the operator must
develop the missing elements and include them in the SWPPP.
Any operator that was authorized to discharge under the general permit issued in 2009, and that intends
to continue coverage under this general permit, shall update its stormwater pollution prevention plan to
comply with the requirements of this general permit no later than 60 days after the date of coverage under
this general permit.
A. Stormwater pollution prevention plan contents. The SWPPP shall include the following items:
1. General information.
a. A signed copy of the registration statement, if required, for coverage under the general VPDES
permit for discharges of stormwater from construction activities;
b. Upon receipt, a copy of the notice of coverage under the general VPDES permit for discharges of
stormwater from construction activities (i.e., notice of coverage letter);
c.

Upon receipt, a copy of the general VPDES permit for discharges of stormwater from construction
activities;

d. A narrative description of the nature of the construction activity, including the function of the
project (e.g., low density residential, shopping mall, highway, etc.);
e. A legible site plan identifying:
(1) Directions of stormwater flow and approximate slopes anticipated after major grading
activities;
(2) Limits of land disturbance including steep slopes and natural buffers around surface waters
that will not be disturbed;
(3) Locations of major structural and nonstructural control measures, including sediment basins
and traps, perimeter dikes, sediment barriers, and other measures intended to filter, settle, or
similarly treat sediment, that will be installed between disturbed areas and the undisturbed
vegetated areas in order to increase sediment removal and maximize stormwater infiltration;
(4) Locations of surface waters;
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(5) Locations where concentrated stormwater is discharged;
(6) Locations of support activities, when applicable and when required by the VSMP authority,
including but not limited to (i) areas where equipment and vehicle washing, wheel wash
water, and other wash water is to occur; (ii) storage areas for chemicals such as acids, fuels,
fertilizers, and other lawn care chemicals; (iii) concrete wash out areas; (iv) vehicle fueling
and maintenance areas; (v) sanitary waste facilities, including those temporarily placed on
the construction site; and (vi) construction waste storage; and
(7) When applicable, the location of the on-site rain gauge or the methodology established in
consultation with the VSMP authority used to identify measurable storm events for inspection
purposes.
2. Erosion and sediment control plan.
a. An erosion and sediment control plan approved by the VESCP authority as authorized under the
Erosion and Sediment Control Regulations (9VAC25-840), an "agreement in lieu of a plan" as
defined in 9VAC25-840-10 from the VESCP authority, or an erosion and sediment control plan
prepared in accordance with annual standards and specifications approved by the department.
Any operator proposing a new stormwater discharge from construction activities that is not
required to obtain erosion and sediment control plan approval from a VESCP authority or does
not adopt department-approved annual standards and specifications shall submit the erosion and
sediment control plan to the department for review and approval.
b. All erosion and sediment control plans shall include a statement describing the maintenance
responsibilities required for the erosion and sediment controls used.
c.

A properly implemented approved erosion and sediment control plan, "agreement in lieu of a
plan," or erosion and sediment control plan prepared in accordance with department-approved
annual standards and specifications, that adequately:
(1) Controls the volume and velocity of stormwater runoff within the site to minimize soil erosion;
(2) Controls stormwater discharges, including peak flow rates and total stormwater volume, to
minimize erosion at outlets and to minimize downstream channel and stream bank erosion;
(3) Minimizes the amount of soil exposed during the construction activity;
(4) Minimizes the disturbance of steep slopes;
(5) Minimizes sediment discharges from the site in a manner that addresses (i) the amount,
frequency, intensity, and duration of precipitation; (ii) the nature of resulting stormwater
runoff; and (iii) soil characteristics, including the range of soil particle sizes present on the
site;
(6) Provides and maintains natural buffers around surface waters, directs stormwater to
vegetated areas to increase sediment removal, and maximizes stormwater infiltration, unless
infeasible;
(7) Minimizes soil compaction and, unless infeasible, preserves topsoil;
(8) Ensures that stabilization of disturbed areas will be initiated immediately whenever any
clearing, grading, excavating, or other land-disturbing activities have permanently ceased on
any portion of the site, or temporarily ceased on any portion of the site and will not resume for
a period exceeding 14 days; and
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(9) Utilizes outlet structures that withdraw stormwater from the surface (i.e., above the
permanent pool or wet storage water surface elevation), unless infeasible, when discharging
from sediment basins or sediment traps.
3. Stormwater management plan.
a. New construction activities. A stormwater management plan approved by the VSMP authority as
authorized under the Virginia Stormwater Management Program (VSMP) Regulation (9VAC25870), or an "agreement in lieu of a stormwater management plan" as defined in 9VAC25-870-10
from the VSMP authority, or a stormwater management plan prepared in accordance with annual
standards and specifications approved by the department. Any operator proposing a new
stormwater discharge from construction activities that is not required to obtain stormwater
management plan approval from a VSMP authority or does not adopt department-approved
annual standards and specifications shall submit the stormwater management plan to the
department for review and approval.
b. Existing construction activities. Any operator that was authorized to discharge under the general
permit issued in 2009, and that intends to continue coverage under this general permit, shall
ensure compliance with the requirements of 9VAC25-870-93 through 9VAC25-870-99 of the
VSMP Regulation, including but not limited to the water quality and quantity requirements. The
SWPPP shall include a description of, and all necessary calculations supporting, all postconstruction stormwater management measures that will be installed prior to the completion of
the construction process to control pollutants in stormwater discharges after construction
operations have been completed. Structural measures should be placed on upland soils to the
degree possible. Such measures must be designed and installed in accordance with applicable
VESCP authority, VSMP authority, state, and federal requirements, and any necessary permits
must be obtained.
4. Pollution prevention plan. A pollution prevention plan that addresses potential pollutant-generating
activities that may reasonably be expected to affect the quality of stormwater discharges from the
construction activity, including any support activity. The pollution prevention plan shall:
a. Identify the potential pollutant-generating activities and the pollutant that is expected to be
exposed to stormwater;
b. Describe the location where the potential pollutant-generating activities will occur, or if identified
on the site plan, reference the site plan;
c.

Identify all nonstormwater discharges, as authorized in Part I E of this general permit, that are or
will be commingled with stormwater discharges from the construction activity, including any
applicable support activity;

d. Identify the person responsible for implementing the pollution prevention practice or practices for
each pollutant-generating activity (if other than the person listed as the qualified personnel);
e. Describe the pollution prevention practices and procedures that will be implemented to:
(1) Prevent and respond to leaks, spills, and other releases including (i) procedures for
expeditiously stopping, containing, and cleaning up spills, leaks, and other releases; and (ii)
procedures for reporting leaks, spills, and other releases in accordance with Part III G;
(2) Prevent the discharge of spilled and leaked fuels and chemicals from vehicle fueling and
maintenance activities (e.g., providing secondary containment such as spill berms, decks,
spill containment pallets, providing cover where appropriate, and having spill kits readily
available);

General Permit No.: VAR10
Page 8 of 21
(3) Prevent the discharge of soaps, solvents, detergents, and wash water from construction
materials, including the clean-up of stucco, paint, form release oils, and curing compounds
(e.g., providing (i) cover (e.g., plastic sheeting or temporary roofs) to prevent contact with
stormwater; (ii) collection and proper disposal in a manner to prevent contact with
stormwater; and (iii) a similarly effective means designed to prevent discharge of these
pollutants);
(4) Minimize the discharge of pollutants from vehicle and equipment washing, wheel wash water,
and other types of washing (e.g., locating activities away from surface waters and stormwater
inlets or conveyance and directing wash waters to sediment basins or traps, using filtration
devices such as filter bags or sand filters, or using similarly effective controls);
(5) Direct concrete wash water into a leak-proof container or leak-proof settling basin. The
container or basin shall be designed so that no overflows can occur due to inadequate sizing
or precipitation. Hardened concrete wastes shall be removed and disposed of in a manner
consistent with the handling of other construction wastes. Liquid concrete wastes shall be
removed and disposed of in a manner consistent with the handling of other construction wash
waters and shall not be discharged to surface waters;
(6) Minimize the discharge of pollutants from storage, handling, and disposal of construction
products, materials, and wastes including (i) building products such as asphalt sealants,
copper flashing, roofing materials, adhesives, and concrete admixtures; (ii) pesticides,
herbicides, insecticides, fertilizers, and landscape materials; and (iii) construction and
domestic wastes such as packaging materials, scrap construction materials, masonry
products, timber, pipe and electrical cuttings, plastics, Styrofoam, concrete, and other trash or
building materials;
(7) Prevent the discharge of fuels, oils, and other petroleum products, hazardous or toxic wastes,
and sanitary wastes; and
(8) Address any other discharge from the potential pollutant-generating activities not addressed
above; and
f.

Describe procedures for providing pollution prevention awareness of all applicable wastes,
including any wash water, disposal practices, and applicable disposal locations of such wastes, to
personnel in order to comply with the conditions of this general permit. The operator shall
implement the procedures described in the SWPPP.

5. SWPPP requirements for discharges to impaired waters, surface waters with an applicable TMDL
wasteload allocation established and approved prior to the term of this general permit, and
exceptional waters. The SWPPP shall:
a. Identify the impaired water(s), approved TMDL(s), pollutant(s) of concern, and exceptional waters
identified in 9VAC25-260-30 A 3 c, when applicable;
b. Provide clear direction that:
(1) Permanent or temporary soil stabilization shall be applied to denuded areas within seven
days after final grade is reached on any portion of the site;
(2) Nutrients shall be applied in accordance with manufacturer's recommendations or an
approved nutrient management plan and shall not be applied during rainfall events; and
(3) A modified inspection schedule shall be implemented in accordance with Part I B 4 or Part I B
5.
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6. Qualified personnel. The name, phone number, and qualifications of the qualified personnel
conducting inspections required by this general permit.
7. Delegation of authority. The individuals or positions with delegated authority, in accordance with Part
III K, to sign inspection reports or modify the SWPPP.
8. SWPPP signature. The SWPPP shall be signed and dated in accordance with Part III K.
B. SWPPP amendments, modification, and updates.
1. The operator shall amend the SWPPP whenever there is a change in the design, construction,
operation, or maintenance that has a significant effect on the discharge of pollutants to surface waters
and that has not been previously addressed in the SWPPP.
2. The SWPPP must be amended if, during inspections or investigations by the operator's qualified
personnel, or by local, state, or federal officials, it is determined that the existing control measures are
ineffective in minimizing pollutants in discharges from the construction activity. Revisions to the
SWPPP shall include additional or modified control measures designed and implemented to correct
problems identified. If approval by the VESCP authority, VSMP authority, or department is necessary
for the control measure, revisions to the SWPPP shall be completed no later than seven calendar
days following approval. Implementation of these additional or modified control measures must be
accomplished as described in Part II G.
3. The SWPPP must clearly identify the contractor(s) that will implement and maintain each control
measure identified in the SWPPP. The SWPPP shall be amended to identify any new contractor that
will implement and maintain a control measure.
4. The operator shall update the SWPPP no later than seven days following any modification to its
implementation. All modifications or updates to the SWPPP shall be noted and shall include the
following items:
a. A record of dates when:
(1) Major grading activities occur;
(2) Construction activities temporarily or permanently cease on a portion of the site; and
(3) Stabilization measures are initiated;
b. Documentation of replaced or modified controls where periodic inspections or other information
have indicated that the controls have been used inappropriately or incorrectly and where modified
as soon as possible;
c.

Areas that have reached final stabilization and where no further SWPPP or inspection
requirements apply;

d. All properties that are no longer under the legal control of the operator and the dates on which the
operator no longer had legal control over each property;
e. The date of any prohibited discharges, the discharge volume released, and what actions were
taken to minimize the impact of the release;
f.

Measures taken to prevent the reoccurrence of any prohibited discharge; and

g. Measures taken to address any evidence identified as a result of an inspection required under
Part II F.
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5. Amendments, modifications, or updates to the SWPPP shall be signed in accordance with Part III K.
C. Public Notification. Upon commencement of land disturbance, the operator shall post conspicuously a
copy of the notice of coverage letter near the main entrance of the construction activity. For linear
projects, the operator shall post the notice of coverage letter at a publicly accessible location near an
active part of the construction project (e.g., where a pipeline crosses a public road). The operator shall
maintain the posted information until termination of general permit coverage as specified in Part I F.
D. SWPPP availability.
1. Operators with day-to-day operational control over SWPPP implementation shall have a copy of the
SWPPP available at a central location on-site for use by those identified as having responsibilities
under the SWPPP whenever they are on the construction site.
2. The operator shall make the SWPPP and all amendments, modifications, and updates available upon
request to the department, the VSMP authority, the EPA, the VESCP authority, local government
officials, or the operator of a municipal separate storm sewer system receiving discharges from the
construction activity. If an on-site location is unavailable to store the SWPPP when no personnel are
present, notice of the SWPPP's location must be posted near the main entrance of the construction
site.
3. The operator shall make the SWPPP available for public review in an electronic format or in hard
copy. Information for public access to the SWPPP shall be posted and maintained in accordance with
Part II C. If not provided electronically, public access to the SWPPP may be arranged upon request at
a time and at a publicly accessible location convenient to the operator or his designee but shall be no
less than once per month and shall be during normal business hours. Information not required to be
contained within the SWPPP by this general permit is not required to be released.
E. SWPPP implementation. The operator shall implement the SWPPP and subsequent amendments,
modifications, and updates from commencement of land disturbance until termination of general permit
coverage as specified in Part I F.
1. All control measures must be properly maintained in effective operating condition in accordance with
good engineering practices and, where applicable, manufacturer specifications. If a site inspection
required by Part II F identifies a control measure that is not operating effectively, corrective action(s)
shall be completed as soon as practicable, but no later than seven days after discovery or a longer
period as established by the VSMP authority, to maintain the continued effectiveness of the control
measures.
2. If site inspections required by Part II F identify an existing control measure that needs to be modified
or if an additional control measure is necessary for any reason, implementation shall be completed
prior to the next anticipated measurable storm event. If implementation prior to the next anticipated
measurable storm event is impracticable, then alternative control measures shall be implemented as
soon as practicable, but no later than seven days after discovery or a longer period as established by
the VSMP authority.
F. SWPPP Inspections.
1. Personnel responsible for on-site and off-site inspections. Inspections required by this general permit
shall be conducted by the qualified personnel identified by the operator in the SWPPP. The operator
is responsible for insuring that the qualified personnel conduct the inspection.
2. Inspection schedule.
a. Inspections shall be conducted at a frequency of:
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(1) At least once every five business days; or
(2) At least once every 10 business days and no later than 48 hours following a measurable
storm event. In the event that a measurable storm event occurs when there are more than 48
hours between business days, the inspection shall be conducted no later than the next
business day.
b. Where areas have been temporarily stabilized or land-disturbing activities will be suspended due
to continuous frozen ground conditions and stormwater discharges are unlikely, the inspection
frequency may be reduced to once per month. If weather conditions (such as above freezing
temperatures or rain or snow events) make discharges likely, the operator shall immediately
resume the regular inspection frequency.
c.

Representative inspections may be utilized for utility line installation, pipeline construction, or
other similar linear construction activities provided that:
(1) Temporary or permanent soil stabilization has been installed and vehicle access may
compromise the temporary or permanent soil stabilization and potentially cause additional
land disturbance increasing the potential for erosion;
(2) Inspections occur on the same frequency as other construction activities;
(3) Control measures are inspected along the construction site 0.25 miles above and below each
access point (i.e., where a roadway, undisturbed right-of-way, or other similar feature
intersects the construction activity and access does not compromise temporary or permanent
soil stabilization); and
(4) Inspection locations are provided in the report required by Part II F.

3. Inspection requirements.
a. As part of the inspection, the qualified personnel shall:
(1) Record the date and time of the inspection and when applicable the date and rainfall amount
of the last measurable storm event;
(2) Record the information and a description of any discharges occurring at the time of the
inspection;
(3) Record any land-disturbing activities that have occurred outside of the approved erosion and
sediment control plan;
(4) Inspect the following for installation in accordance with the approved erosion and sediment
control plan, identification of any maintenance needs, and evaluation of effectiveness in
minimizing sediment discharge, including whether the control has been inappropriately or
incorrectly used:
(a) All perimeter erosion and sediment controls, such as silt fence;
(b) Soil stockpiles, when applicable, and borrow areas for stabilization or sediment trapping
measures;
(c) Completed earthen structures, such as dams, dikes, ditches, and diversions for
stabilization;
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(d) Cut and fill slopes;
(e) Sediment basins and traps, sediment barriers, and other measures installed to control
sediment discharge from stormwater;
(f) Temporary or permanent channel, flume, or other slope drain structures installed to
convey concentrated runoff down cut and fill slopes;
(g) Storm inlets that have been made operational to ensure that sediment laden stormwater
does not enter without first being filtered or similarly treated; and
(h) Construction vehicle access routes that intersect or access paved roads for minimizing
sediment tracking;
(5) Inspect areas that have reached final grade or that will remain dormant for more than 14 days
for initiation of stabilization activities;
(6) Inspect areas that have reached final grade or that will remain dormant for more than 14 days
for completion of stabilization activities within seven days of reaching grade or stopping work;
(7) Inspect for evidence that the approved erosion and sediment control plan, "agreement in lieu
of a plan," or erosion and sediment control plan prepared in accordance with departmentapproved annual standards and specifications has not been properly implemented. This
includes but is not limited to:
(a) Concentrated flows of stormwater in conveyances such as rills, rivulets or channels that
have not been filtered, settled, or similarly treated prior to discharge, or evidence thereof;
(b) Sediment laden or turbid flows of stormwater that have not been filtered or settled to
remove sediments prior to discharge;
(c) Sediment deposition in areas that drain to unprotected stormwater inlets or catch basins
that discharge to surface waters. Inlets and catch basins with failing sediments controls
due to improper installation, lack of maintenance, or inadequate design are considered
unprotected;
(d) Sediment deposition on any property (including public and private streets) outside of the
construction activity covered by this general permit;
(e) Required stabilization has not been initiated or completed on portions of the site;
(f) Sediment basins without adequate wet or dry storage volume or sediment basins that
allow the discharge of stormwater from below the surface of the wet storage portion of
the basin;
(g) Sediment traps without adequate wet or dry storage or sediment traps that allow the
discharge of stormwater from below the surface of the wet storage portion of the trap;
and
(h) Land disturbance outside of the approved area to be disturbed;
(8) Inspect pollutant generating activities identified in the pollution prevention plan for the proper
implementation, maintenance and effectiveness of the procedures and practices;
(9) Identify any pollutant generating activities not identified in the pollution prevention plan; and
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(10) Identify and document the presence of any evidence of the discharge of pollutants prohibited
by this general permit.
4. Inspection report. Each inspection report shall include the following items:
a. The date and time of the inspection and when applicable, the date and rainfall amount of the last
measurable storm event;
b. Summarized findings of the inspection;
c.

The location(s) of prohibited discharges;

d. The location(s) of control measures that require maintenance;
e. The location(s) of control measures that failed to operate as designed or proved inadequate or
inappropriate for a particular location;
f.

The location(s) where any evidence identified under Part II F 3 a (7) exists;

g. The location(s) where any additional control measure is needed that did not exist at the time of
inspection;
h. A list of corrective actions required (including any changes to the SWPPP that are necessary) as
a result of the inspection or to maintain permit compliance;
i.

Documentation of any corrective actions required from a previous inspection that have not been
implemented; and

j.

The date and signature of the qualified personnel and the operator or its duly authorized
representative.

The inspection report and any actions taken in accordance with Part II must be retained by the operator
as part of the SWPPP for at least three years from the date that general permit coverage expires or is
terminated. The inspection report shall identify any incidents of noncompliance. Where an inspection
report does not identify any incidents of noncompliance, the report shall contain a certification that the
construction activity is in compliance with the SWPPP and this general permit. The report shall be signed
in accordance with Part III K of this general permit.
G. Corrective actions.
1. The operator shall implement the corrective action(s) identified as a result of an inspection as soon as
practicable but no later than seven days after discovery or a longer period as approved by the VSMP
authority. If approval of a corrective action by a regulatory authority (e.g., VSMP authority, VESCP
authority, or the department) is necessary, additional control measures shall be implemented to
minimize pollutants in stormwater discharges until such approvals can be obtained.
2. The operator may be required to remove accumulated sediment deposits located outside of the
construction activity covered by this general permit as soon as practicable in order to minimize
environmental impacts. The operator shall notify the VSMP authority and the department as well as
obtain all applicable federal, state, and local authorizations, approvals, and permits prior to the
removal of sediments accumulated in surface waters including wetlands.
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PART III
CONDITIONS APPLICABLE TO ALL VPDES PERMITS
NOTE: Discharge monitoring is not required for this general permit. If the operator chooses to monitor
stormwater discharges or control measures, the operator must comply with the requirements of
subsections A, B, and C, as appropriate.
A. Monitoring.
1. Samples and measurements taken for the purpose of monitoring shall be representative of the
monitoring activity.
2. Monitoring shall be conducted according to procedures approved under 40 CFR Part 136 or
alternative methods approved by the U.S. Environmental Protection Agency, unless other procedures
have been specified in this general permit. Analyses performed according to test procedures
approved under 40 CFR Part 136 shall be performed by an environmental laboratory certified under
regulations adopted by the Department of General Services (1VAC30-45 or 1VAC30-46).
3. The operator shall periodically calibrate and perform maintenance procedures on all monitoring and
analytical instrumentation at intervals that will ensure accuracy of measurements.
B. Records.
1. Monitoring records and reports shall include:
a. The date, exact place, and time of sampling or measurements;
b. The individual(s) who performed the sampling or measurements;
c.

The date(s) and time(s) analyses were performed;

d. The individual(s) who performed the analyses;
e. The analytical techniques or methods used; and
f.

The results of such analyses.

2. The operator shall retain records of all monitoring information, including all calibration and
maintenance records and all original strip chart recordings for continuous monitoring instrumentation,
copies of all reports required by this general permit, and records of all data used to complete the
registration statement for this general permit, for a period of at least three years from the date of the
sample, measurement, report or request for coverage. This period of retention shall be extended
automatically during the course of any unresolved litigation regarding the regulated activity or
regarding control standards applicable to the operator, or as requested by the board.
C. Reporting monitoring results.
1. The operator shall update the SWPPP to include the results of the monitoring as may be performed in
accordance with this general permit, unless another reporting schedule is specified elsewhere in this
general permit.
2. Monitoring results shall be reported on a discharge monitoring report (DMR); on forms provided,
approved or specified by the department; or in any format provided that the date, location, parameter,
method, and result of the monitoring activity are included.
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3. If the operator monitors any pollutant specifically addressed by this general permit more frequently
than required by this general permit using test procedures approved under 40 CFR Part 136 or using
other test procedures approved by the U.S. Environmental Protection Agency or using procedures
specified in this general permit, the results of this monitoring shall be included in the calculation and
reporting of the data submitted in the DMR or reporting form specified by the department.
4. Calculations for all limitations which require averaging of measurements shall utilize an arithmetic
mean unless otherwise specified in this general permit.
D. Duty to provide information. The operator shall furnish, within a reasonable time, any information which
the board may request to determine whether cause exists for modifying, revoking and reissuing, or
terminating this general permit or to determine compliance with this general permit. The board,
department, EPA, or VSMP authority may require the operator to furnish, upon request, such plans,
specifications, and other pertinent information as may be necessary to determine the effect of the wastes
from his discharge on the quality of surface waters, or such other information as may be necessary to
accomplish the purposes of the CWA and the Virginia Stormwater Management Act. The operator shall
also furnish to the board, department, EPA, or VSMP authority, upon request, copies of records required
to be kept by this general permit.
E. Compliance schedule reports. Reports of compliance or noncompliance with, or any progress reports
on, interim and final requirements contained in any compliance schedule of this general permit shall be
submitted no later than 14 days following each schedule date.
F. Unauthorized stormwater discharges. Pursuant to § 62.1-44.5 of the Code of Virginia, except in
compliance with a state permit issued by the department, it shall be unlawful to cause a stormwater
discharge from a construction activity.
G. Reports of unauthorized discharges. Any operator who discharges or causes or allows a discharge of
sewage, industrial waste, other wastes or any noxious or deleterious substance or a hazardous
substance or oil in an amount equal to or in excess of a reportable quantity established under either 40
CFR Part 110, 40 CFR Part 117, 40 CFR Part 302, or § 62.1-44.34:19 of the Code of Virginia that occurs
during a 24-hour period into or upon surface waters or who discharges or causes or allows a discharge
that may reasonably be expected to enter surface waters, shall notify the Department of Environmental
Quality of the discharge immediately upon discovery of the discharge, but in no case later than within 24
hours after said discovery. A written report of the unauthorized discharge shall be submitted to the
department and the VSMP authority within five days of discovery of the discharge. The written report shall
contain:
1. A description of the nature and location of the discharge;
2. The cause of the discharge;
3. The date on which the discharge occurred;
4. The length of time that the discharge continued;
5. The volume of the discharge;
6. If the discharge is continuing, how long it is expected to continue;
7. If the discharge is continuing, what the expected total volume of the discharge will be; and
8. Any steps planned or taken to reduce, eliminate and prevent a recurrence of the present discharge or
any future discharges not authorized by this general permit.
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Discharges reportable to the department and the VSMP authority under the immediate reporting
requirements of other regulations are exempted from this requirement.
H. Reports of unusual or extraordinary discharges. If any unusual or extraordinary discharge including a
"bypass" or "upset," as defined herein, should occur from a facility and the discharge enters or could be
expected to enter surface waters, the operator shall promptly notify, in no case later than within 24 hours,
the department and the VSMP authority by telephone after the discovery of the discharge. This
notification shall provide all available details of the incident, including any adverse effects on aquatic life
and the known number of fish killed. The operator shall reduce the report to writing and shall submit it to
the department and the VSMP authority within five days of discovery of the discharge in accordance with
Part III I 2. Unusual and extraordinary discharges include but are not limited to any discharge resulting
from:
1. Unusual spillage of materials resulting directly or indirectly from processing operations;
2. Breakdown of processing or accessory equipment;
3. Failure or taking out of service of some or all of the facilities; and
4. Flooding or other acts of nature.
I. Reports of noncompliance. The operator shall report any noncompliance which may adversely affect
surface waters or may endanger public health.
1. An oral report to the department and the VSMP authority shall be provided within 24 hours from the
time the operator becomes aware of the circumstances. The following shall be included as
information that shall be reported within 24 hours under this subdivision:
a. Any unanticipated bypass; and
b. Any upset that causes a discharge to surface waters.
2. A written report shall be submitted within five days and shall contain:
a. A description of the noncompliance and its cause;
b. The period of noncompliance, including exact dates and times, and if the noncompliance has not
been corrected, the anticipated time it is expected to continue; and
c.

Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance.

The department may waive the written report on a case-by-case basis for reports of noncompliance
under Part III I if the oral report has been received within 24 hours and no adverse impact on surface
waters has been reported.
3. The operator shall report all instances of noncompliance not reported under Part III I 1 or 2 in writing
as part of the SWPPP. The reports shall contain the information listed in Part III I 2.
NOTE: The reports required in Part III G, H and I shall be made to the department and the VSMP
authority. Reports may be made by telephone, email, or by fax. For reports outside normal working hours,
leaving a recorded message shall fulfill the immediate reporting requirement. For emergencies, the
Virginia Department of Emergency Management maintains a 24-hour telephone service at 1-800-4688892.
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4. Where the operator becomes aware of a failure to submit any relevant facts, or submittal of incorrect
information in any report, including a registration statement, to the department or the VSMP authority,
the operator shall promptly submit such facts or correct information.
J. Notice of planned changes.
1. The operator shall give notice to the department and the VSMP authority as soon as possible of any
planned physical alterations or additions to the permitted facility or activity. Notice is required only
when:
a. The operator plans an alteration or addition to any building, structure, facility, or installation that
may meet one of the criteria for determining whether a facility is a new source in 9VAC25-870420;
b. The operator plans an alteration or addition that would significantly change the nature or increase
the quantity of pollutants discharged. This notification applies to pollutants that are not subject to
effluent limitations in this general permit; or
2. The operator shall give advance notice to the department and VSMP authority of any planned
changes in the permitted facility or activity, which may result in noncompliance with state permit
requirements.
K. Signatory requirements.
1. Registration statement. All registration statements shall be signed as follows:
a. For a corporation: by a responsible corporate officer. For the purpose of this chapter, a
responsible corporate officer means: (i) a president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business function, or any other person who performs similar
policy-making or decision-making functions for the corporation; or (ii) the manager of one or more
manufacturing, production, or operating facilities, provided the manager is authorized to make
management decisions that govern the operation of the regulated facility including having the
explicit or implicit duty of making major capital investment recommendations, and initiating and
directing other comprehensive measures to assure long-term compliance with environmental laws
and regulations; the manager can ensure that the necessary systems are established or actions
taken to gather complete and accurate information for state permit application requirements; and
where authority to sign documents has been assigned or delegated to the manager in
accordance with corporate procedures;
b. For a partnership or sole proprietorship: by a general partner or the proprietor, respectively; or
c.

For a municipality, state, federal, or other public agency: by either a principal executive officer or
ranking elected official. For purposes of this chapter, a principal executive officer of a public
agency includes: (i) the chief executive officer of the agency or (ii) a senior executive officer
having responsibility for the overall operations of a principal geographic unit of the agency.

2. Reports, etc. All reports required by this general permit, including SWPPPs, and other information
requested by the board or the department shall be signed by a person described in Part III K 1 or by a
duly authorized representative of that person. A person is a duly authorized representative only if:
a. The authorization is made in writing by a person described in Part III K 1;
b. The authorization specifies either an individual or a position having responsibility for the overall
operation of the regulated facility or activity such as the position of plant manager, operator of a
well or a well field, superintendent, position of equivalent responsibility, or an individual or position
having overall responsibility for environmental matters for the operator. (A duly authorized
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representative may thus be either a named individual or any individual occupying a named
position); and
c.

The signed and dated written authorization is included in the SWPPP. A copy must be provided to
the department and VSMP authority, if requested.

3. Changes to authorization. If an authorization under Part III K 2 is no longer accurate because a
different individual or position has responsibility for the overall operation of the construction activity, a
new authorization satisfying the requirements of Part III K 2 shall be submitted to the VSMP authority
as the administering entity for the board prior to or together with any reports or information to be
signed by an authorized representative.
4. Certification. Any person signing a document under Part III K 1 or 2 shall make the following
certification:
"I certify under penalty of law that I have read and understand this document and that this document
and all attachments were prepared in accordance with a system designed to assure that qualified
personnel properly gathered and evaluated the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate, and
complete. I am aware that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations."
L. Duty to comply. The operator shall comply with all conditions of this general permit. Any state permit
noncompliance constitutes a violation of the Virginia Stormwater Management Act and the Clean Water
Act, except that noncompliance with certain provisions of this general permit may constitute a violation of
the Virginia Stormwater Management Act but not the Clean Water Act. Permit noncompliance is grounds
for enforcement action; for state permit termination, revocation and reissuance, or modification; or denial
of a state permit renewal application.
The operator shall comply with effluent standards or prohibitions established under § 307(a) of the Clean
Water Act for toxic pollutants within the time provided in the regulations that establish these standards or
prohibitions or standards for sewage sludge use or disposal, even if this general permit has not yet been
modified to incorporate the requirement.
M. Duty to reapply. If the operator wishes to continue an activity regulated by this general permit after the
expiration date of this general permit, the operator shall submit a new registration statement at least 90
days before the expiration date of the existing general permit, unless permission for a later date has been
granted by the board. The board shall not grant permission for registration statements to be submitted
later than the expiration date of the existing general permit.
N. Effect of a state permit. This general permit does not convey any property rights in either real or
personal property or any exclusive privileges, nor does it authorize any injury to private property or
invasion of personal rights, or any infringement of federal, state or local law or regulations.
O. State law. Nothing in this general permit shall be construed to preclude the institution of any legal
action under, or relieve the operator from any responsibilities, liabilities, or penalties established pursuant
to any other state law or regulation or under authority preserved by § 510 of the Clean Water Act. Except
as provided in general permit conditions on "bypassing" (Part III U) and "upset" (Part III V), nothing in this
general permit shall be construed to relieve the operator from civil and criminal penalties for
noncompliance.
P. Oil and hazardous substance liability. Nothing in this general permit shall be construed to preclude the
institution of any legal action or relieve the operator from any responsibilities, liabilities, or penalties to
which the operator is or may be subject under §§ 62.1-44.34:14 through 62.1-44.34:23 of the State Water
Control Law or § 311 of the Clean Water Act.
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Q. Proper operation and maintenance. The operator shall at all times properly operate and maintain all
facilities and systems of treatment and control (and related appurtenances), which are installed or used
by the operator to achieve compliance with the conditions of this general permit. Proper operation and
maintenance also includes effective plant performance, adequate funding, adequate staffing, and
adequate laboratory and process controls, including appropriate quality assurance procedures. This
provision requires the operation of back-up or auxiliary facilities or similar systems, which are installed by
the operator only when the operation is necessary to achieve compliance with the conditions of this
general permit.
R. Disposal of solids or sludges. Solids, sludges or other pollutants removed in the course of treatment or
management of pollutants shall be disposed of in a manner so as to prevent any pollutant from such
materials from entering surface waters and in compliance with all applicable state and federal laws and
regulations.
S. Duty to mitigate. The operator shall take all steps to minimize or prevent any discharge in violation of
this general permit that has a reasonable likelihood of adversely affecting human health or the
environment.
T. Need to halt or reduce activity not a defense. It shall not be a defense for an operator in an
enforcement action that it would have been necessary to halt or reduce the permitted activity in order to
maintain compliance with the conditions of this general permit.
U. Bypass.
1. "Bypass," as defined in 9VAC25-870-10, means the intentional diversion of waste streams from any
portion of a treatment facility. The operator may allow any bypass to occur that does not cause
effluent limitations to be exceeded, but only if it also is for essential maintenance to ensure efficient
operation. These bypasses are not subject to the provisions of Part III U 2 and 3.
2. Notice.
a. Anticipated bypass. If the operator knows in advance of the need for a bypass, the operator shall
submit prior notice to the department, if possible at least 10 days before the date of the bypass.
b. Unanticipated bypass. The operator shall submit notice of an unanticipated bypass as required in
Part III I.
3. Prohibition of bypass.
a. Except as provided in Part III U 1, bypass is prohibited, and the board or department may take
enforcement action against an operator for bypass unless:
(1) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage.
Severe property damage means substantial physical damage to property, damage to the
treatment facilities that causes them to become inoperable, or substantial and permanent
loss of natural resources that can reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean economic loss caused by delays in
production;
(2) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or maintenance during normal periods of equipment
downtime. This condition is not satisfied if adequate back-up equipment should have been
installed in the exercise of reasonable engineering judgment to prevent a bypass that
occurred during normal periods of equipment downtime or preventive maintenance; and
(3) The operator submitted notices as required under Part III U 2.
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b. The department may approve an anticipated bypass, after considering its adverse effects, if the
department determines that it will meet the three conditions listed in Part III U 3 a.
V. Upset.
1. An "upset," as defined in 9VAC25-870-10, means an exceptional incident in which there is
unintentional and temporary noncompliance with technology-based state permit effluent limitations
because of factors beyond the reasonable control of the operator. An upset does not include
noncompliance to the extent caused by operational error, improperly designed treatment facilities,
inadequate treatment facilities, lack of preventive maintenance, or careless or improper operation.
2. An upset constitutes an affirmative defense to an action brought for noncompliance with technologybased state permit effluent limitations if the requirements of Part III V 4 are met. A determination
made during administrative review of claims that noncompliance was caused by upset, and before an
action for noncompliance, is not a final administrative action subject to judicial review.
3. An upset does not include noncompliance to the extent caused by operational error, improperly
designed treatment facilities, inadequate treatment facilities, lack of preventative maintenance, or
careless or improper operation.
4. An operator who wishes to establish the affirmative defense of upset shall demonstrate, through
properly signed, contemporaneous operating logs or other relevant evidence that:
a. An upset occurred and that the operator can identify the cause(s) of the upset;
b. The permitted facility was at the time being properly operated;
c.

The operator submitted notice of the upset as required in Part III I; and

d. The operator complied with any remedial measures required under Part III S.
5. In any enforcement proceeding, the operator seeking to establish the occurrence of an upset has the
burden of proof.
W. Inspection and entry. The operator shall allow the department as the board's designee, the VSMP
authority, EPA, or an authorized representative of either entity (including an authorized contractor), upon
presentation of credentials and other documents as may be required by law to:
1. Enter upon the operator's premises where a regulated facility or activity is located or conducted, or
where records must be kept under the conditions of this general permit;
2. Have access to and copy, at reasonable times, any records that must be kept under the conditions of
this general permit;
3. Inspect and photograph at reasonable times any facilities, equipment (including monitoring and
control equipment), practices, or operations regulated or required under this general permit; and
4. Sample or monitor at reasonable times, for the purposes of ensuring state permit compliance or as
otherwise authorized by the Clean Water Act or the Virginia Stormwater Management Act, any
substances or parameters at any location.
For purposes of this section, the time for inspection shall be deemed reasonable during regular business
hours, and whenever the facility is discharging. Nothing contained herein shall make an inspection
unreasonable during an emergency.
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X. State permit actions. State permits may be modified, revoked and reissued, or terminated for cause.
The filing of a request by the operator for a state permit modification, revocation and reissuance, or
termination, or a notification of planned changes or anticipated noncompliance does not stay any state
permit condition.
Y. Transfer of state permits.
1. State permits are not transferable to any person except after notice to the department. Except as
provided in Part III Y 2, a state permit may be transferred by the operator to a new operator only if the
state permit has been modified or revoked and reissued, or a minor modification made, to identify the
new operator and incorporate such other requirements as may be necessary under the Virginia
Stormwater Management Act and the Clean Water Act.
2. As an alternative to transfers under Part III Y 1, this state permit may be automatically transferred to a
new operator if:
a. The current operator notifies the department at least 30 days in advance of the proposed transfer
of the title to the facility or property;
b. The notice includes a written agreement between the existing and new operators containing a
specific date for transfer of state permit responsibility, coverage, and liability between them; and
c.

The department does not notify the existing operator and the proposed new operator of its intent
to modify or revoke and reissue the state permit. If this notice is not received, the transfer is
effective on the date specified in the agreement mentioned in Part III Y 2 b.

3. For ongoing construction activity involving a change of operator, the new operator shall accept and
maintain the existing SWPPP, or prepare and implement a new SWPPP prior to taking over
operations at the site.
Z. Severability. The provisions of this general permit are severable, and if any provision of this general
permit or the application of any provision of this state permit to any circumstance, is held invalid, the
application of such provision to other circumstances and the remainder of this general permit shall not be
affected thereby.
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Copy of Registration Statement
Permit Coverage Letter
Fee Form
Receipt of Payment
Vicinity Map

DEPARTMENT OF ENVIRONMENTAL QUALITY
CONSTRUCTION ACTIVITY OPERATOR PERMIT FEE FORM
(Please Type or Print All Information)

Instructions: Applicants for a Construction Activity Individual Permit are required to pay permit application fees. Fees are
also required for registration for coverage under a Construction Activity General Permit. Fees must be paid when
applications for state permit issuance, reissuance, modification or transfer are submitted. Applications will be considered
incomplete if the proper fee is not paid and will not be processed until the fee is received.
The fee schedule for state permits is included with this form. Fees for state permit issuance, reissuance, maintenance,
modification and transfer are included. Once you have determined the fee for the type of application you are submitting,
complete this form. The original copy of the form and your check or money order payable to "Treasurer of Virginia"
should be mailed to:
Department of Environmental Quality
Receipts Control
P.O. Box 1104
Richmond, VA 23218
A copy of this form and a copy of your check or money order should accompany the permit application (or registration
statement). You should retain a copy for your records.
Construction Activity Operator:
Name:
Contact:
Mailing Address:
City:

State:

Zip:

Phone:

Email address (if available):
Name and Location of the Construction Activity:
Name:
City:

State:

Zip:

County:
Type of State Permit:
(from Fee Schedule)

Construction Activity Individual Permit

Construction Activity General Permit

Type of Action:

New Issuance

Reissuance

Maintenance

Modification

Transfer

Amount of Fee Submitted (from Fee Schedule):
Existing General Permit Registration Number (if applicable):
FOR DEQ USE ONLY
Date:

01/2014

DC #:
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CONSTRUCTION ACTIVITY PERMIT FEE SCHEDULE
A. Individual Permits. The fee for filing a state permit application for a Construction Activity Individual Permit issued by the Board is as
follows: (NOTE: Individual permittees pay an annual permit maintenance fee instead of a reapplication fee. The permittee is billed
separately by DEQ for the annual permit maintenance fee.)
TYPE OF STATE PERMIT
Individual Permit for Discharges from Construction Activities

ISSUANCE
$15,000

B. Registration Statements. The fee for filing a state permit application (registration statement) for coverage under a Construction
Activity General Permit issued by the Board, including a state or federal agency that does not administer a project in accordance with
approved annual standards and specifications, is as follows:
TYPE OF STATE PERMIT

ISSUANCE

General / Stormwater Management - Small Construction Activity/Land Clearing (Areas within common plans
of development or sale with land-disturbance acreage less than one acre)

$290

General / Stormwater Management - Small Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than one acre and
less than five acres)

$2,700

General / Stormwater Management - Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than five acres and
less than 10 acres)

$3,400

General / Stormwater Management - Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than 10 acres and
less than 50 acres)

$4,500

General / Stormwater Management - Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than 50 acres and
less than 100 acres)

$6,100

General / Stormwater Management - Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than 100 acres)

$9,600

The fee for filing a state permit application (registration statement) for coverage under a Construction Activity General Permit issued by
the Board for a state or federal agency that administers a project in accordance with approved annual standards and specifications is as
follows:
TYPE OF STATE PERMIT

ISSUANCE

Construction General / Stormwater Management – Phase I Land Clearing (“Large” Construction Activity –
Sites or common plans of development or sale equal to or greater than 5 acres)

$750

Construction General / Stormwater Management – Phase II Land Clearing (“Small” Construction Activity –
Sites or common plans of development or sale equal to or greater than 1 acre and less than 5 acres)

$450
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C. State Permit Modification or Transfer Fees. The following fees apply to the modification or transfer of a Construction Activity
Individual Permit or a Construction Activity General Permit issued by the Board. The fee assessed shall be based on the total disturbed
acreage of the construction activity. In addition to the state permit modification fee, modifications resulting in an increase in total
disturbed acreage shall pay the difference in the initial Construction Activity General Permit fee paid and the Construction Activity
General Permit fee that would have applied for the total disturbed acreage in Section B above.
TYPE OF STATE PERMIT

MODIFICATION

General / Stormwater Management – Small Construction Activity/Land Clearing (Areas within common
plans of development or sale with land disturbance acreage less than one acre)

$20

General / Stormwater Management – Small Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than one and less
than five acres)

$200

General / Stormwater Management – Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than five acres and
less than 10 acres)

$250

General / Stormwater Management – Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than 10 acres and
less than 50 acres)

$300

General / Stormwater Management – Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than 50 acres and
less than 100 acres)

$450

General / Stormwater Management – Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than 100 acres)

$700

Individual Permit for Discharges from Construction Activities

$5,000

D. State Permit Maintenance Fees. The following annual state permit maintenance fees apply to each state permit identified below,
including expired permits that have been administratively continued. No annual state permit maintenance fee is required for coverage
under a Construction Activity General Permit for a state or federal agency that administers a project in accordance with approved annual
standards and specifications.
TYPE OF STATE PERMIT

MAINTENANCE

General / Stormwater Management – Small Construction Activity/Land Clearing (Areas within common
plans of development or sale with land disturbance acreage less than one acre)

$50

General / Stormwater Management – Small Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than one and less
than five acres)

$400

General / Stormwater Management – Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than five acres and
less than 10 acres)

$500

General / Stormwater Management – Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than 10 acres and
less than 50 acres)

$650

General / Stormwater Management – Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than 50 acres and
less than 100 acres)

$900

General / Stormwater Management – Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than 100 acres)

$1,400

Individual Permit for Discharges from Construction Activities

$3,000

01/2014
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COMMONWEALTH of VIRGINIA
DEPARTMENT OF ENVIRONMENTAL QUALITY
Matthew J. Strickler
Secretary of Natural Resources

Street address: 1111 E. Main Street, Suite 1400, Richmond, Virginia 23219
Mailing address: P.O. Box 1105, Richmond, Virginia 23218
www.deq.virginia.gov

David K. Paylor
Director
(804) 698-4000
1-800-592-5482

May 10, 2018
Chesapeake City
306 Cedar Rd
Chesapeake, VA 23322
emfoster@cityofchesapeake.net
RE:

Coverage under the VPDES Construction General Permit (VAR10)
General Permit No. VAR10K338
1740210
Sign Pine Drainage Ditch Outfall Improvements
Municipal - Drainage Project
Chesapeake

Dear Permittee:
DEQ has reviewed your Registration Statement received on October 05, 2017 and determined that the
proposed land-disturbing activity is covered under the General VPDES Permit for Discharges of Stormwater from
Construction Activities (VAR10). The effective date of your coverage under this general permit is July 1, 2014 or
the date of this letter, whichever is later. A copy of the general permit can be obtained from DEQ’s webpage at
the following location: http://www.deq.virginia.gov/Portals/0/DEQ/Water/Publications/CGP2014.pdf.
The general permit contains the applicable Stormwater Pollution Prevention Plan (SWPPP) requirements and
other conditions of coverage. Please print the general permit and read it carefully as you will be responsible for
compliance with all permit conditions. Additionally, coverage under this construction general permit does not
relieve the operator of complying with all other federal, state, or local laws and regulations.
In accordance with the Virginia Stormwater Management Program State Permit Fee Regulation
(9 VAC 25-870-830), you may be required to pay an annual permit maintenance fee until coverage under this
general permit is terminated. If you are required to pay an annual permit maintenance fee, you will receive an
invoice from the VSMP Authority including the amount and due date.
The general permit will expire on June 30, 2019. The conditions of the general permit require that you submit
a new registration statement at least 90 days prior to that date if you wish to continue coverage under the general
permit, unless permission for a later date has been granted by the Board. Permission cannot be granted to
submit the registration statement after the expiration date of the general permit.
If you have any questions about this permit, please contact the DEQ Office of Stormwater Management at
ConstructionGP@deq.virginia.gov.
Sincerely,

Jaime B. Robb, Manager
Office of Stormwater Management

SITE AREA

Appendix C
Transfer of Ownership Agreement Form
Notice of Termination

Transfer of Ownership Agreement Form
General VPDES Permit for Discharges of Stormwater from Construction Activities (VAR10)
(Please Type or Print All Information)

Instructions: This agreement form must be signed in INK by properly authorized individuals as specified in the General
VPDES Permit for Stormwater Discharges from Construction Activities (VAR10), Part III K (Signatory Requirements).
Please retain a copy of this agreement form for your records.
Mail the original agreement form to:
Department of Environmental Quality
Office of Stormwater Management, 10th Floor
P.O. Box 1105
Richmond, VA 23218
General Permit Registration Number:

Date of Transfer (mm/dd/yyyy):

Construction Activity Name:
CURRENT CONSTRUCTION ACTIVITY OPERATOR:
Name:
Contact:
Mailing Address:
City:

State:

Zip:

Phone:

Email Address (if available):
“I (We) hereby agree to the transfer of ownership modification to the referenced General VPDES Permit for Discharges of
Stormwater from Construction Activities (VAR10).”
Printed Name:

Title:

Signature:

Date:

NEW CONSTRUCTION ACTIVITY OPERATOR:
Name:
Contact:
Mailing Address:
City:

State:

Zip:

Phone:

Email Address (if available):
Indicate if DEQ may transmit general permit correspondence electronically: Yes

No

I (We) hereby agree to the change of ownership modification to the referenced General VPDES Permit for Discharges of
Stormwater from Construction Activities (VAR10), and agree to accept all responsibility, coverage, and liability of the
general permit.”
Printed Name:

Title:

Signature:

Date:

01/2014
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Notice of Termination
General VPDES Permit for Discharges of Stormwater from Construction Activities (VAR10)
(Please Type or Print All Information)
1.

Construction Activity Operator:
Name:
Contact:
Mailing Address:
City:

State:

Zip:

Phone:

Email address (if available):
2.

Name and Location of the Construction Activity: (As listed on the Registration Statement.)
Name:
Address (if available):
City:

State:

Zip:

County (if not located within a City):
Latitude (decimal degrees):

Longitude (decimal degrees):

3.

General Permit Registration Number:

4.

Reason for Terminating Coverage Under the General Permit: (The operator shall submit a Notice of Termination after one or
more of the following conditions have been met.)
A. Necessary permanent control measures included in the SWPPP for the site are in place and functioning effectively and final
stabilization has been achieved on all portions of the site for which the operator is responsible. When applicable, long-term
responsibility and maintenance requirements for permanent control measures shall be recorded in the local land records prior
to the submission of a notice of termination;
B. Another operator has assumed control over all areas of the site that have not been finally stabilized and obtained coverage
for the ongoing discharge;
C. Coverage under an alternative VPDES or state permit has been obtained; or
D. For residential construction only, temporary soil stabilization has been completed and the residence has been transferred to
the homeowner.
The notice of termination should be submitted no later than 30 days after one of the above conditions being met. Authorization to
discharge terminates at midnight on the date that the notice of termination is submitted for the conditions set forth in subsections B
through D above, unless otherwise notified by the VSMP authority or the Department. Termination of authorizations to discharge
for the conditions set forth in subsection A above shall be effective upon notification from the Department that the provisions of
subsection A have been met or 60 days after submittal of the notice of terminations, whichever occurs first.

5.

Permanent Control Measures Installed: (When applicable, a list of the on-site and off-site permanent control measures (both
structural and nonstructural) that were installed to comply with the stormwater management technical criteria. Attach a separate list
if additional space is needed.)
Permanent Control Measure #1
Type of Permanent Control Measure:
Date Functional:
Address (if available):
City:

State:

Zip:

County (if not located within a City):
Latitude (decimal degrees):

Longitude (decimal degrees):

Receiving Water:
Total Acres Treated:
01/2014

Impervious Acres Treated:
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Permanent Control Measure #2
Type of Permanent Control Measure:
Date Functional:
Address (if available):
City:

State:

Zip:

County (if not located within a City):
Latitude (decimal degrees):

Longitude (decimal degrees):

Receiving Water:
Total Acres Treated:

Impervious Acres Treated:

Permanent Control Measure #3
Type of Permanent Control Measure:
Date Functional:
Address (if available):
City:

State:

Zip:

County (if not located within a City):
Latitude (decimal degrees):

Longitude (decimal degrees):

Receiving Water:
Total Acres Treated:
6.

Impervious Acres Treated:

Participation in a Regional Stormwater Management Plan: (When applicable, information related to the participation in a
regional stormwater management plan. Attach a separate list if additional space is needed.)
Regional Stormwater Management Facility
Type of Regional Stormwater Management Facility:
Address (if available):
City:

State:

Zip:

County (if not located within a City):

7.

Latitude (decimal degrees):

Longitude (decimal degrees):

Total Site Acres Treated:

Impervious Site Acres Treated:

Perpetual Nutrient Credits: (When applicable, information related to perpetual nutrient credits that were acquired in accordance
with § 62.1-44.15:35 of the Code of Virginia. Attach a separate list if additional space is needed.)
Nonpoint Nutrient Credit Generating Entity
Name:
Perpetual Nutrient Credits Acquired (lbs/acre/year):

8.

Certification: "I certify under penalty of law that I have read and understand this Notice of Termination and that this document and
all attachments were prepared in accordance with a system designed to assure that qualified personnel properly gathered and
evaluated the information submitted. Based on my inquiry of the person or persons who manage the system or those persons
directly responsible for gathering the information, the information submitted is to the best of my knowledge and belief true,
accurate, and complete. I am aware that there are significant penalties for submitting false information including the possibility of
fine and imprisonment for knowing violations."
Printed Name:

Title:

Signature:

Date:

(Please sign in INK. This Certification must be signed by the appropriate person associated with the operator identified in
Item #1.)
01/2014
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Instructions for Completing the Notice of Termination
General VDPES Permit for Discharges of Stormwater from Construction Activities (VAR10)
GENERAL
A Notice of Termination must be submitted when an operator no longer
wishes to be covered under the General VPDES Permit for Discharges
of Stormwater from Construction Activities (VAR10).

b. The date that the permanent control measure became functional
as a post-development stormwater management control;
c. The street address (if available), City or County (if not located
within a City) of the permanent control measure;

All Notice of Terminations should be submitted to:
Department of Environmental Quality
Office of Stormwater Management, 10th Floor
P.O. Box 1105
Richmond, VA 23218
LINE-BY-LINE INSTRUCTIONS

d. The latitude and longitude in decimal degrees of the approximate
center of the permanent control measure;
e. The receiving water of the permanent control measure; and
f. The number of total and impervious acres treated by the
permanent control measure (to the nearest one-tenth of an acre).

Item 1: Construction Activity Operator Information.

Attach a separate list if additional space is needed.

Provide the legal name (do not use a colloquial name), contact, mailing
address, telephone number, and email address (if available) of the
construction activity operator that was issued general permit coverage.

Item 6: Participation in a Regional Stormwater Management Plan
(when applicable).

Item 2: Name and Location of the Construction Activity
Information.

For each Regional Stormwater Management Facility provide the
following information:
a. The type of regional facility to which the site contributes;

Provide the official name, street address (if available), city or county (if
not located within a City) of the construction activity. Also, provide the
latitude and longitude in decimal degrees of the approximate center of
the construction activity (e.g., N 37.5000, W 77.5000). NOTE: This
information can be obtained from the previously submitted Registration
Statement.
Item 3: General Permit Registration Number.

b. The street address (if available), City or County (if not located
within a City) of the regional facility;
c. The latitude and longitude in decimal degrees of the approximate
center of the regional facility; and
d. The number of total and impervious site acres treated by the
regional facility (to the nearest one-tenth of an acre).

Provide the existing general permit registration number for the
construction activity identified in Item 2.

Attach a separate list if additional space is needed.

Item 4: Reason for Termination.

Item 7: Perpetual Nutrient Credits (when applicable).

Indicate the appropriate reason for submitting this Notice of
Termination. The Notice of Termination may only be submitted after
one or more of the following conditions have been met:

Provide the following information related to perpetual nutrient credits
that were acquired in accordance with § 62.1-44.15:35 of the Code of
Virginia:

a. Necessary permanent control measures included in the SWPPP
for the site are in place and functioning effectively and final
stabilization has been achieved on all portions of the site for which
the operator is responsible. When applicable, long-term responsibility
and maintenance requirements for permanent control measures shall
be recorded in the local land records prior to the submission of a
notice of termination;

a. The name of the nonpoint nutrient credit generating entity from
which perpetual nutrient credits were acquired; and

b. Another operator has assumed control over all areas of the site
that have not been finally stabilized and obtained coverage for the
ongoing discharge;

b. The number of perpetual nutrient credits acquired (lbs. per acre
per year).
Attach a separate list if additional space is needed.
Item 8: Certification.

c. Coverage under an alternative VPDES or state permit has been
obtained; or

A properly authorized individual associated with the operator identified
in Item 1 of the Registration Statement is responsible for certifying and
signing the Registration Statement. Please sign the Registration
Statement in INK.

d. For residential construction only, temporary soil stabilization has
been completed and the residence has been transferred to the
homeowner.

State statutes provide for severe penalties for submitting false
information on the Registration Statement. State regulations require
that the Registration Statement be signed as follows:

The Notice of Termination should be submitted no later than 30 days
after one of the above conditions being met.

a. For a corporation: by a responsible corporate officer. For the
purpose of this part, a responsible corporate officer means:

Item 5: Permanent Control Measures (when applicable).
For each on-site and off-site permanent control measure (both
structural and non-structural) that was installed to comply with the
stormwater management technical criteria provide the following
information:
a. The type of permanent control measure;

01/2014

(i) A president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business function, or any other
person who performs similar policy-making or decision-making
functions for the corporation, or
(ii) the manager of one or more manufacturing, production, or
operating facilities, provided the manager is authorized to make
management decisions that govern the operation of the regulated

Page 1 of 2

facility including having the explicit or implicit duty of making major
capital investment recommendations, and initiating and directing
other comprehensive measures to assure long-term compliance
with environmental laws and regulations; the manager can ensure
that the necessary systems are established or actions taken to
gather complete and accurate information for permit application
requirements; and where authority to sign documents has been
assigned or delegated to the manager in accordance with
corporate procedures.
b. For a partnership or sole proprietorship: by a general partner or
the proprietor, respectively.
c. For a municipality, state, federal, or other public agency: by either
a principal executive officer or ranking elected official. For purposes
of this part, a principal executive officer of a public agency includes:
(i) The chief executive officer of the agency, or
(ii) A senior executive officer having responsibility for the overall
operations of a principal geographic unit of the agency.

01/2014
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Appendix D
SWPPP Inspections
Corrective Action Log

STORMWATER INSPECTIONS FOR VSMP GENERAL PERMIT LAND DISTURBING ACTIVITIES
PROJECT: ____________________________________________________________
MONITORING FOR THE WEEK BEGINNING: _________________________________
RAINFALL:
Date of Rain

Amount (inches)

By this signature, I certify that this report is accurate
and complete to the best of my knowledge:

Initials

(Signature of Delegated Authority)

EROSION AND SEDIMENT CONTROL FACILITIES INSPECTED:
Facility Identification

Date and Time of Inspection

(Inspections shall be conducted according to Part IIF2 of the Permit. However, if the discharges of stormwater from
construction activities are to surface waters identified as impaired, inspections shall be conducted according to Part IB4d.)

Operating Properly (Y/N)

OBSERVATION OF RUNOFF AT STORMWATER DISCHARGE OUTFALLS:
Stormwater
Discharge
Outfall
Identification

Date

Clarity

Floating
Solids

Suspended
Solids

Description of inspection observations

(Inspections shall be conducted according to Part IIF2 of the Permit. However, if the discharges of stormwater from
construction activities are to surface waters identified as impaired, inspections shall be conducted according to Part IB4d.)

Oil
Sheen

Other obvious
indicators of
stormwater
pollution
(list and describe)

Visible
sediment
leaving the
site?
(Y/N)

If yes, describe actions
taken to prevent future
releases
(may need to attach
additional information)

Describe measures taken to
clean up sediment outside
of disturbed limits (may
need to attach additional
information)

Clarity: Choose the number which best describes the clarity of the discharge where 1 is clear and 10 is very cloudy.
Floating Solids: Choose the number which best describes the amount of floating solids in the discharge where 1 is no solids and 10 the surface is covered in floating solids.
Suspended Solids: Choose the number which best describes the amount of suspended solids in the discharge where 1 is no solids and 10 is extremely muddy.
Oil Sheen: Is there an oil sheen in the stormwater discharge? Y or N.

STORMWATER INSPECTIONS FOR VSMP GENERAL PERMIT LAND DISTURBING ACTIVITIES
PROJECT: ____________________________________________________________
MONITORING FOR THE WEEK BEGINNING: _________________________________
RAINFALL:
Date of Rain

Amount (inches)

By this signature, I certify that this report is accurate
and complete to the best of my knowledge:

Initials

(Signature of Delegated Authority)

EROSION AND SEDIMENT CONTROL FACILITIES INSPECTED:
Facility Identification

Date and Time of Inspection

(Inspections shall be conducted according to Part IIF2 of the Permit. However, if the discharges of stormwater from
construction activities are to surface waters identified as impaired, inspections shall be conducted according to Part IB4d.)

Operating Properly (Y/N)

OBSERVATION OF RUNOFF AT STORMWATER DISCHARGE OUTFALLS:
Stormwater
Discharge
Outfall
Identification

Date

Clarity

Floating
Solids

Suspended
Solids

Description of inspection observations

(Inspections shall be conducted according to Part IIF2 of the Permit. However, if the discharges of stormwater from
construction activities are to surface waters identified as impaired, inspections shall be conducted according to Part IB4d.)

Oil
Sheen

Other obvious
indicators of
stormwater
pollution
(list and describe)

Visible
sediment
leaving the
site?
(Y/N)

If yes, describe actions
taken to prevent future
releases
(may need to attach
additional information)

Describe measures taken to
clean up sediment outside
of disturbed limits (may
need to attach additional
information)

Clarity: Choose the number which best describes the clarity of the discharge where 1 is clear and 10 is very cloudy.
Floating Solids: Choose the number which best describes the amount of floating solids in the discharge where 1 is no solids and 10 the surface is covered in floating solids.
Suspended Solids: Choose the number which best describes the amount of suspended solids in the discharge where 1 is no solids and 10 is extremely muddy.
Oil Sheen: Is there an oil sheen in the stormwater discharge? Y or N.

STORMWATER INSPECTIONS FOR VSMP GENERAL PERMIT LAND DISTURBING ACTIVITIES
PROJECT: ____________________________________________________________
MONITORING FOR THE WEEK BEGINNING: _________________________________
RAINFALL:
Date of Rain

Amount (inches)

By this signature, I certify that this report is accurate
and complete to the best of my knowledge:

Initials

(Signature of Delegated Authority)

EROSION AND SEDIMENT CONTROL FACILITIES INSPECTED:
Facility Identification

Date and Time of Inspection

(Inspections shall be conducted according to Part IIF2 of the Permit. However, if the discharges of stormwater from
construction activities are to surface waters identified as impaired, inspections shall be conducted according to Part IB4d.)

Operating Properly (Y/N)

OBSERVATION OF RUNOFF AT STORMWATER DISCHARGE OUTFALLS:
Stormwater
Discharge
Outfall
Identification

Date

Clarity

Floating
Solids

Suspended
Solids

Description of inspection observations

(Inspections shall be conducted according to Part IIF2 of the Permit. However, if the discharges of stormwater from
construction activities are to surface waters identified as impaired, inspections shall be conducted according to Part IB4d.)

Oil
Sheen

Other obvious
indicators of
stormwater
pollution
(list and describe)

Visible
sediment
leaving the
site?
(Y/N)

If yes, describe actions
taken to prevent future
releases
(may need to attach
additional information)

Describe measures taken to
clean up sediment outside
of disturbed limits (may
need to attach additional
information)

Clarity: Choose the number which best describes the clarity of the discharge where 1 is clear and 10 is very cloudy.
Floating Solids: Choose the number which best describes the amount of floating solids in the discharge where 1 is no solids and 10 the surface is covered in floating solids.
Suspended Solids: Choose the number which best describes the amount of suspended solids in the discharge where 1 is no solids and 10 is extremely muddy.
Oil Sheen: Is there an oil sheen in the stormwater discharge? Y or N.

STORMWATER INSPECTIONS FOR VSMP GENERAL PERMIT LAND DISTURBING ACTIVITIES
PROJECT: ____________________________________________________________
MONITORING FOR THE WEEK BEGINNING: _________________________________
RAINFALL:
Date of Rain

Amount (inches)

By this signature, I certify that this report is accurate
and complete to the best of my knowledge:

Initials

(Signature of Delegated Authority)

EROSION AND SEDIMENT CONTROL FACILITIES INSPECTED:
Facility Identification

Date and Time of Inspection

(Inspections shall be conducted according to Part IIF2 of the Permit. However, if the discharges of stormwater from
construction activities are to surface waters identified as impaired, inspections shall be conducted according to Part IB4d.)

Operating Properly (Y/N)

OBSERVATION OF RUNOFF AT STORMWATER DISCHARGE OUTFALLS:
Stormwater
Discharge
Outfall
Identification

Date

Clarity

Floating
Solids

Suspended
Solids

Description of inspection observations

(Inspections shall be conducted according to Part IIF2 of the Permit. However, if the discharges of stormwater from
construction activities are to surface waters identified as impaired, inspections shall be conducted according to Part IB4d.)

Oil
Sheen

Other obvious
indicators of
stormwater
pollution
(list and describe)

Visible
sediment
leaving the
site?
(Y/N)

If yes, describe actions
taken to prevent future
releases
(may need to attach
additional information)

Describe measures taken to
clean up sediment outside
of disturbed limits (may
need to attach additional
information)

Clarity: Choose the number which best describes the clarity of the discharge where 1 is clear and 10 is very cloudy.
Floating Solids: Choose the number which best describes the amount of floating solids in the discharge where 1 is no solids and 10 the surface is covered in floating solids.
Suspended Solids: Choose the number which best describes the amount of suspended solids in the discharge where 1 is no solids and 10 is extremely muddy.
Oil Sheen: Is there an oil sheen in the stormwater discharge? Y or N.

STORMWATER INSPECTIONS FOR VSMP GENERAL PERMIT LAND DISTURBING ACTIVITIES
PROJECT: ____________________________________________________________
MONITORING FOR THE WEEK BEGINNING: _________________________________
RAINFALL:
Date of Rain

Amount (inches)

By this signature, I certify that this report is accurate
and complete to the best of my knowledge:

Initials

(Signature of Delegated Authority)

EROSION AND SEDIMENT CONTROL FACILITIES INSPECTED:
Facility Identification

Date and Time of Inspection

(Inspections shall be conducted according to Part IIF2 of the Permit. However, if the discharges of stormwater from
construction activities are to surface waters identified as impaired, inspections shall be conducted according to Part IB4d.)

Operating Properly (Y/N)

OBSERVATION OF RUNOFF AT STORMWATER DISCHARGE OUTFALLS:
Stormwater
Discharge
Outfall
Identification

Date

Clarity

Floating
Solids

Suspended
Solids

Description of inspection observations

(Inspections shall be conducted according to Part IIF2 of the Permit. However, if the discharges of stormwater from
construction activities are to surface waters identified as impaired, inspections shall be conducted according to Part IB4d.)

Oil
Sheen

Other obvious
indicators of
stormwater
pollution
(list and describe)

Visible
sediment
leaving the
site?
(Y/N)

If yes, describe actions
taken to prevent future
releases
(may need to attach
additional information)

Describe measures taken to
clean up sediment outside
of disturbed limits (may
need to attach additional
information)

Clarity: Choose the number which best describes the clarity of the discharge where 1 is clear and 10 is very cloudy.
Floating Solids: Choose the number which best describes the amount of floating solids in the discharge where 1 is no solids and 10 the surface is covered in floating solids.
Suspended Solids: Choose the number which best describes the amount of suspended solids in the discharge where 1 is no solids and 10 is extremely muddy.
Oil Sheen: Is there an oil sheen in the stormwater discharge? Y or N.

STORMWATER INSPECTIONS FOR VSMP GENERAL PERMIT LAND DISTURBING ACTIVITIES
PROJECT: ____________________________________________________________
MONITORING FOR THE WEEK BEGINNING: _________________________________
RAINFALL:
Date of Rain

Amount (inches)

By this signature, I certify that this report is accurate
and complete to the best of my knowledge:

Initials

(Signature of Delegated Authority)

EROSION AND SEDIMENT CONTROL FACILITIES INSPECTED:
Facility Identification

Date and Time of Inspection

(Inspections shall be conducted according to Part IIF2 of the Permit. However, if the discharges of stormwater from
construction activities are to surface waters identified as impaired, inspections shall be conducted according to Part IB4d.)

Operating Properly (Y/N)

OBSERVATION OF RUNOFF AT STORMWATER DISCHARGE OUTFALLS:
Stormwater
Discharge
Outfall
Identification

Date

Clarity

Floating
Solids

Suspended
Solids

Description of inspection observations

(Inspections shall be conducted according to Part IIF2 of the Permit. However, if the discharges of stormwater from
construction activities are to surface waters identified as impaired, inspections shall be conducted according to Part IB4d.)

Oil
Sheen

Other obvious
indicators of
stormwater
pollution
(list and describe)

Visible
sediment
leaving the
site?
(Y/N)

If yes, describe actions
taken to prevent future
releases
(may need to attach
additional information)

Describe measures taken to
clean up sediment outside
of disturbed limits (may
need to attach additional
information)

Clarity: Choose the number which best describes the clarity of the discharge where 1 is clear and 10 is very cloudy.
Floating Solids: Choose the number which best describes the amount of floating solids in the discharge where 1 is no solids and 10 the surface is covered in floating solids.
Suspended Solids: Choose the number which best describes the amount of suspended solids in the discharge where 1 is no solids and 10 is extremely muddy.
Oil Sheen: Is there an oil sheen in the stormwater discharge? Y or N.

CORRECTIVE ACTIONS
Documentation of any corrective actions taken must be noted and retained with the
SWPPP as required by the General VPDES Permit for Discharges of Stormwater
from Construction Activities. The operator shall implement corrective actions
according to Part II G of the Permit.

CORRECTIVE ACTION LOG
Corrective Action
Date

Responsible Party

Responsible Party

Responsible Party

Responsible Party

Description of Corrective Action

"I certify under penalty of law that I have read and understand
this document in accordance with the General VPDES Permit
for Discharges of Stormwater from Construction Activities. I am
aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for
knowing violations."

Operator or Delegated Authority Signature

Appendix E
Delegation of Authority
Identification of Qualified Personnel
Qualified Personnel Responsible Land Disturber (RLD) Certificate

Appendix F
Erosion and Sediment Control Plans
Stormwater Management Plan and Water Calculations
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Appendix G
Pollution Prevention Plan

Pollution Prevention Plan
A Pollution Prevention Plan must address potential pollutant-generating activities that
reasonably be expected to affect the quality of stormwater discharges from the construction
activity, including support activities, according to Part IIA4 of the Permit.
Potential Pollutant Sources
Leaks, Spills, and
other Releases
Spill Containment
Kit Location:

______________
Revised Location:
______________
Operator Initials:
______________

Pollution Prevention Practices and Procedures (Part IIA4e1)
Oil, chemical or other hazardous substance spills in excess of
reportable quantities, in accordance with the Permit (Appendix 1),
will be reported to the Department in accordance with Part III G.
of the Permit as soon as the discharge is discovered, but no later
than 24 hours. A reportable quantity of oil is defined as a
discharge to a surface water that causes a sheen, discoloration,
and/or an emulsion. Reports will be made to the following:
Virginia Department of Emergency Management
Emergency Operations Center (EOC)
Phone: (800) 468-8892
Materials and equipment necessary for oil or chemical spill
cleanup will be kept in the temporary material storage trailer
onsite. Equipment will include, but not be limited to, brooms, dust
pans, mops, rags, gloves, goggles, kitty litter, sand, saw dust, and
plastic and metal trash containers.
All oil or other chemical spills will be cleaned up immediately upon
discovery. Spills large enough to reach the storm sewers will be
reported to the National Response Center at 1-800-424-8802.

Equipment/Vehicle
Washing
Location of
Dedicated Area:
______________
Revised Location:
______________
Operator Initials:
______________

Pollution Prevention Practices and Procedures (Part IIA4e4)
Washing must be conducted in a dedicated area that is to be
located greater than 50 feet from storm drain inlets, ditches,
waterbodies or wetlands. All wash water used for vehicle wheel
washing must be directed to a sediment basin/trap. All vehicle
washing activities other than wheel washing must have secondary
containment. Appropriate signage must inform users of location
of dedicated areas.
Water Source:

Vehicle Fueling and
Maintenance
Location of
Dedicated Area:

______________
Revised Location:
______________
Operator Initials:
______________

Discharge from
Storage, Handling,
and Disposal of
Construction
Materials
Location of
Dedicated Area:

______________
Revised Location:
______________
Operator Initials:
______________

Pollution Prevention Practices and Procedures (Part IIA4e2)
(i)
On-site vehicle refueling will be conducted in a dedicated
location away from access to surface waters. Since the location
of fueling activities will periodically move during construction, the
design plans do not contain a specific location. For each phase
of work a location will be determined in the field and noted in the
Site Inspection Log (Appendix 4). Containment berms will be
located adjacent to the refueling area that will contain any
inadvertent spills until they can be cleaned up. Any on-site
storage tanks will have a means of secondary containment. In
the event of a spill, it will be cleaned up immediately and the
material, including any contaminated soil, will be disposed of
according to all federal, state, and local regulations.
(ii) All vehicles on site will be monitored for leaks and receive
regular preventive maintenance to reduce the chance of leakage.
(iii) Petroleum products will be stored in tightly sealed containers
which are clearly labeled.
(iv) Spill kits will be included with all fueling sources and
maintenance activities.
(v) Any asphalt substances used onsite will be applied according
to the manufacturer's recommendation.

Pollution Prevention Practices and Procedures (Part IIA4e6)

Storage of construction products, materials, and waste is to be
conducted in dedicated areas. The dedicated area is to be
located greater than 50 feet from storm drain inlets, ditches,
waterbodies or wetlands. The dedicated areas must be designed
to minimize the discharge of pollutants from storage, handling,
and disposal of construction products, materials and wastes
including i) building products such as asphalt sealants, copper
flashings, roofing materials, adhesives, and concrete mixtures; ii)
pesticides, herbicides, insecticides, fertilizers, and landscape
materials; and iii) construction and domestic wastes such as
packaging materials, scrap construction materials, masonry
products, timber, pipes and electrical cuttings, plastics,
Styrofoam, concrete and other trash or building products.
Appropriate signage must inform users of location of dedicated
areas.

Discharges from
other Potential
Pollutant Sources
Location of
Dedicated Area:

Pollution Prevention Practices and Procedures (Part IIA4e8)
Discharges from other pollutant sources not mentioned elsewhere
must be addressed.

______________
Revised Location:
______________
Operator Initials:
______________

Discharges from
Concrete Related
Wash Activities
Location of
Dedicated Area:
______________
Revised Location:
______________
Operator Initials:
______________

Discharges of
Soaps, Detergents,
Solvents, and Wash
Water from
Construction
Activities
Location of
Dedicated Area:
______________
Revised Location:
______________
Operator Initials:
______________

Pollution Prevention Practices and Procedures (Part IIA4e5)

(i)
Concrete trucks will not be allowed to wash out or
discharge surplus concrete or drum wash water on the site,
except in a specially designated concrete disposal area.
(ii)
Form release oil used for decorative stone work will be
applied over a pallet covered with an absorbent material to collect
excess fluid. The absorbent material will be replaced and
disposed of properly when saturated.

Pollution Prevention Practices and Procedures (Part IIA4e3)

Environmentally friendly washing, flushing and dust controlling
procedures shall be practiced during construction to prevent
contamination of surface and ground water. These practices will
consist of the use of using off-site facilities; washing in
designated, contained areas only; eliminating discharges to
storm drains by infiltrating the water or routing to the sanitary
sewer; and training employees and subcontractors in proper
cleaning procedures.

Discharges of
Hazardous, Toxic,
and Sanitary Waste
Location of
Dedicated Area:
______________
Revised Location:
______________

Pollution Prevention Practices and Procedures (Part IIA4e7)

Portable lavatories are located on-site and are serviced on a
regular basis by a contractor. They will be located in upland
areas away from direct contact with surface waters. Any spills
occurring during servicing will be cleaned up immediately,
including any contaminated soils, and disposed of according to all
federal, state, and local regulations.

Operator Initials:
______________

"I certify under penalty of law that I have read and understand this
document in accordance with the General VPDES Permit for
Discharges of Stormwater from Construction Activities. I am aware
that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing
violations."

Operator or Delegated Authority Signature

Appendix H
TMDL Information
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2016 Impaired Waters
Category 4 & 5 by Location*
Chowan River and Dismal Swamp Basins
Fact sheet prepared for Chesapeake City
Cause Group Code: K40R-01-DO - Unnamed tributary to Northwest River
Location:

This cause encompasses the Unnamed trib to Northwest River from St Brides Rd crossing to confluence
with Northwest River. Within PWS area.

City/County

Chesapeake City

Use(s):

Aquatic Life

Cause(s) /
VA Category:

Oxygen, Dissolved / 4A

Aquatic Life Use impairment is due to low dissolved oxygen concentrations (18/33) at DEQ (AQM) station @ 5BXAM000.60.
TMDL EPA approved for DO 4/26/2011 TP endpoint assigned.

Water name

Location
Description

Cause
Category

Cause
Name

Cycle
First
Listed

TMDL
Schedule

Size

Unnamed tributary to Northwest River (PWS)

Unnamed trib to
Northwest River from
St Brides Rd
crossing to
confluence with
Northwest River.
Within PWS area.

4A

Oxygen,
Dissolved

2002

2014

4.06

Assessment Unit

VAT-K40R_XAM01A02

Unnamed tributary to Northwest River

Estuary
(sq. miles)

Size within: Chesapeake City
Aquatic Life

Oxygen, Dissolved / 4A
Total impaired size by water type:

Reservoir
(acres)

River
(miles)
4.06

Sources:
• Source Unknown
* Narrative descriptions, location and city/county describe the entire extent of the impairment. Sizes may not represent the total size of the
impairment.

http://www.deq.virginia.gov/fs2016/FactSheets.aspx?loc=CHESAPEAKE+CITY&style=1

9/22/2017
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2016 Impaired Waters
Category 4 & 5 by Location*
Chowan River and Dismal Swamp Basins
Fact sheet prepared for Chesapeake City
Cause Group Code: K40R-02-BAC - Northwest River - Middle (PWS)
Location:

This cause encompasses Northwest River from RM 16.63 (start of PWS) to RM 10.44. From start of PWS
area, upstream of Pine Grove Lane, downstream to Indian Cr. confluence.

City/County

Chesapeake City

Use(s):

Recreation

Cause(s) /
VA Category:

Escherichia coli / 5A

E. coli data impaired with 5 viol/ 32 obs at station 5BNTW012.86

Water name

Location Description

Cause
Category

Cause
Name

Cycle
First
Listed

TMDL
Schedule

Size

Northwest River - Middle (PWS)

Northwest River from RM
16.63 (start of PWS) to RM
10.44. From start of PWS area,
upstream of Pine Grove Lane,
downstream to Indian Cr.
confluence.

5A

Escherichia
coli

2006

2028

6.33

Assessment Unit

VAT-K40R_NTW02A00

Northwest River - Middle (PWS)

Estuary
(sq. miles)

Size within: Chesapeake City
Recreation

Escherichia coli / 5A
Total impaired size by water type:

Reservoir
(acres)

River
(miles)
6.33

Sources:
• Source Unknown
* Narrative descriptions, location and city/county describe the entire extent of the impairment. Sizes may not represent the total size of the
impairment.

http://www.deq.virginia.gov/fs2016/FactSheets.aspx?loc=CHESAPEAKE+CITY&style=1

9/22/2017
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2016 Impaired Waters
Category 4 & 5 by Location*
Chowan River and Dismal Swamp Basins
Fact sheet prepared for Chesapeake City
Cause Group Code: K40R-02-DO - Northwest River (Upper, Middle, Lower & Mouth)
Location:

This cause encompasses all of the Northwest River.

City/County

Chesapeake City

Use(s):

Aquatic Life

Cause(s) /
VA Category:

Oxygen, Dissolved / 4A

The Aquatic Life Use is impaired based on low dissolved oxygen. The DO was assessed using Stations 5BNTW012.86 (21/34),
5BNTW011.90 (18/34), 5BNTW008.97 (9/34), 5BNTW009.49 (12/34), 5BNTW010.23 (15/34), & Station 5BNTW007.49 (6
violates /34 obs.). EPA approved TMDL April 26,2011.

Water name

Location Description

Cause
Category

Cause
Name

Cycle
First
Listed

TMDL
Schedule

Size

Northwest River - Upper (Non-PWS)

Northwest River from mile
22.15 to 16.63, upstream of
Chesapeake's intake and
PWS area. From the
headwaters downstream to
start of PWS area, upstream
of Pine Grove Lane.

4A

Oxygen,
Dissolved

1998

2010

6.48

VAT-K40R_NTW02A00

Northwest River - Middle (PWS)

Northwest River from RM
16.63 (start of PWS) to RM
10.44. From start of PWS
area, upstream of Pine
Grove Lane, downstream to
Indian Cr. confluence.

4A

Oxygen,
Dissolved

1998

2010

6.33

VAT-K40R_NTW03A08

Northwest River - Lower (PWS)

Northwest River from RM
10.44 to the Indian Creek
Confluence

4A

Oxygen,
Dissolved

1998

2010

1.70

VAT-K40R_NTW03B10

Northwest River - Lower (PWS)

Northwest River below Indian
Creek confluence
downstream to mile 8.23
(downstream of Smith Cr.).

4A

Oxygen,
Dissolved

1998

2010

1.20

Northwest River - Mouth (PWS)

Northwest River from RM
8.23 (downstream of Smith
Cr. confluence) downstream
to the VA state line @ RM
7.49.

4A

Oxygen,
Dissolved

2010

2010

0.70

Assessment Unit

VAT-K40R_NTW01A00

VAT-K40R_NTW04A08

Northwest River (Upper, Middle, Lower & Mouth)

Estuary
(sq. miles)

Size within: Chesapeake City
Aquatic Life

Oxygen, Dissolved / 4A
Total impaired size by water type:

Reservoir
(acres)

River
(miles)
16.41

Sources:
• Source Unknown
* Narrative descriptions, location and city/county describe the entire extent of the impairment. Sizes may not represent the total size of the
impairment.

http://www.deq.virginia.gov/fs2016/FactSheets.aspx?loc=CHESAPEAKE+CITY&style=1

9/22/2017
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2016 Impaired Waters
Category 4 & 5 by Location*
Chowan River and Dismal Swamp Basins
Fact sheet prepared for Chesapeake City
Cause Group Code: K40R-04-BAC - Northwest River - Lower (PWS)
Location:

This cause encompasses the Northwest River from RM 10.44 to the Indian Creek Confluence

City/County

Chesapeake City

Use(s):

Recreation

Cause(s) /
VA Category:

Escherichia coli / 5A

Recreation is impaired based on E. coli data at station 5BNTW010.23 with 4 viol/ 32 obs.
There is an observed effect for E. coli at station 5BNTW009.49 with 3 viol/ 32 obs.

Assessment Unit

Water name

VAT-K40R_NTW03A08

Northwest River - Lower (PWS)

Location Description
Northwest River from RM
10.44 to the Indian Creek
Confluence

Cause
Category

Cause
Name

Cycle
First
Listed

TMDL
Schedule

Size

5A

Escherichia
coli

2016

2028

1.70

Reservoir
(acres)

River
(miles)

Northwest River - Lower (PWS)

Estuary
(sq. miles)

Size within: Chesapeake City
Recreation

Escherichia coli / 5A
Total impaired size by water type:

1.7

Sources:
• Source Unknown
* Narrative descriptions, location and city/county describe the entire extent of the impairment. Sizes may not represent the total size of the
impairment.

http://www.deq.virginia.gov/fs2016/FactSheets.aspx?loc=CHESAPEAKE+CITY&style=1

9/22/2017
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2016 Impaired Waters
Category 4 & 5 by Location*
Chowan River and Dismal Swamp Basins
Fact sheet prepared for Chesapeake City
Cause Group Code: K40R-04-HG - Northwest River - Middle
Location:

This cause encompasses the Northwest River from RM 16.63 (start of PWS) to RM 10.44. From start of
PWS area, upstream of Pine Grove Lane, downstream to Indian Creek confluence.

City/County

Chesapeake City

Use(s):

Fish Consumption

Cause(s) /
VA Category:

Mercury in Fish Tissue / 5A

The Fish Consumption Use is impaired based on FT data collected at Station 5BNTW011.90. The mercury Fish Tissue Value
was violated in 2007 (07-IM- FT_Met Hg Largemouth Bass & Bowfin).

Water name

Location Description

Cause
Category

Cause
Name

Cycle
First
Listed

TMDL
Schedule

Size

Northwest River - Middle (PWS)

Northwest River from RM 16.63
(start of PWS) to RM 10.44.
From start of PWS area,
upstream of Pine Grove Lane,
downstream to Indian Cr.
confluence.

5A

Mercury
in Fish
Tissue

2010

2022

6.33

Assessment Unit

VAT-K40R_NTW02A00

Northwest River - Middle

Estuary
(sq. miles)

Size within: Chesapeake City
Fish Consumption

Mercury in Fish Tissue / 5A
Total impaired size by water type:

Reservoir
(acres)

River
(miles)
6.33

Sources:
• Source Unknown
* Narrative descriptions, location and city/county describe the entire extent of the impairment. Sizes may not represent the total size of the
impairment.

http://www.deq.virginia.gov/fs2016/FactSheets.aspx?loc=CHESAPEAKE+CITY&style=1

9/22/2017
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2016 Impaired Waters
Category 4 & 5 by Location*
Chowan River and Dismal Swamp Basins
Fact sheet prepared for Chesapeake City
Cause Group Code: K40R-06-DO - Indian Creek tributary to Northwest River
Location:

This cause encompasses the area from the St. Brides Rd. crossing downstream to the confluence with the
Northwest River. Located southeast of Saint Brides.

City/County

Chesapeake City

Use(s):

Aquatic Life

Cause(s) /
VA Category:

Oxygen, Dissolved / 4A

The Aquatic Life Use impairment is due to low dissolved oxygen concentrations (12/35) at DEQ (AQM) stations @
5BIND001.15. Not determined to be natural conditions therefore a TMDL was completed and EPA approved 4/26/2011 that
assigned a TP endpoint for the DO impairment.

Water name

Location Description

Cause
Category

Cause
Name

Cycle
First
Listed

TMDL
Schedule

Size

Indian Creek tributary to Northwest River

From the St. Brides Rd.
crossing downstream to
the confluence with the
Northwest River. Located
southeast of Saint
Brides.

4A

Oxygen,
Dissolved

2002

2010

3.46

Assessment Unit

VAT-K40R_IND01A02

Indian Creek tributary to Northwest River

Estuary
(sq. miles)

Size within: Chesapeake City
Aquatic Life

Oxygen, Dissolved / 4A
Total impaired size by water type:

Reservoir
(acres)

River
(miles)
3.46

Sources:
• Source Unknown
* Narrative descriptions, location and city/county describe the entire extent of the impairment. Sizes may not represent the total size of the
impairment.

http://www.deq.virginia.gov/fs2016/FactSheets.aspx?loc=CHESAPEAKE+CITY&style=1

9/22/2017
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2016 Impaired Waters
Category 4 & 5 by Location*
Chowan River and Dismal Swamp Basins
Fact sheet prepared for Chesapeake City
Cause Group Code: K40R-09-BAC - Indian Creek tributary to Northwest River
Location:

From the St. Brides Rd. crossing downstream to the confluence with the Northwest River. Located
southeast of Saint Brides.

City/County

Chesapeake City

Use(s):

Recreation

Cause(s) /
VA Category:

Escherichia coli / 5A

The Recreation Use is impaired based on E.coli data collected at station 5BIND001.15 with 7 viol / 31 obs.

Water name

Location Description

Cause
Category

Cause
Name

Cycle
First
Listed

TMDL
Schedule

Size

Indian Creek tributary to Northwest River

From the St. Brides Rd.
crossing downstream to
the confluence with the
Northwest River.
Located southeast of
Saint Brides.

5A

Escherichia
coli

2006

2026

3.46

Assessment Unit

VAT-K40R_IND01A02

Indian Creek tributary to Northwest River

Estuary
(sq. miles)

Size within: Chesapeake City
Recreation

Escherichia coli / 5A
Total impaired size by water type:

Reservoir
(acres)

River
(miles)
3.46

Sources:
• Source Unknown
* Narrative descriptions, location and city/county describe the entire extent of the impairment. Sizes may not represent the total size of the
impairment.

http://www.deq.virginia.gov/fs2016/FactSheets.aspx?loc=CHESAPEAKE+CITY&style=1

9/22/2017

Appendix I
SWPPP Amendments, Modifications and Updates
All amendments, modifications, and updates to the SWPPP are to be signed in accordance with
Part III K certification (CGP Part II B(5))(9VAC25-870-54.G)

SWPPP Amendment, Modification and Update Log
Documentation of SWPPP amendment, modification, or update must be noted and
retained with the SWPPP as required by the General VPDES Permit for Discharges
of Stormwater from Construction Activities. The operator shall record these
actions according to Part II B of the Permit.

SWPPP Amendment, Modification and Update Log
Date

Responsible Party

Responsible Party

Responsible Party

Responsible Party

Description of Amendment, Modification, or Update

_______________________________________

_______________________________________

_______________________________________

_______________________________________

"I certify under penalty of law that I have read and understand
this document in accordance with the General VPDES Permit
for Discharges of Stormwater from Construction Activities. I am
aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for
knowing violations."

______________________________________________________
Operator or Delegated Authority Signature

Appendix J
Wetland Permits

DEPARTMENT OF THE ARMY
US ARMY CORPS OF ENGINEERS
NORFOLK DISTRICT
FORT NORFOLK
803 FRONT STREET
NORFOLK VA 23510-1011

May 4, 2018
Eastern Virginia Regulatory Section
NAO-2017-0966 / VMRC# 18-0337 (St. Brides Ditch, Northwest River)

City of Chesapeake c/o Sam Sawan
300 Cedar Road
Chesapeake, VA 23328
Dear Mr. Sawan,
This is in regard to your Department of the Army permit application number NAO2017-0966 (VMRC# 18-0337) to impact approximately 0.04 acres of waters. These
impacts are the result of the replacement of 4 drive way crossings and the placement of
riprap for outlet protection. The work will occur within the limits of the following Tax map
parcel numbers: 0850000000290, 0850000000800, 0850000001190, & 0850000000790
in Chesapeake, Virginia. These impacts are detailed on the enclosed drawings entitled
“Sign Pine Drainage Ditch Improvements”, prepared and submitted on behalf of the
applicant by Timmons Group and dated Revised on March 15, 2018 (attached).
Your proposed work as outlined above satisfies the criteria contained in the Corps
Nationwide Permit (NWP)(s) (18), attached. The Corps NWPs were published in the
January 6, 2017, Federal Register notice (82 FR 1860) and the regulations governing
their use can be found in 33 CFR 330 published in Volume 56, Number 226 of the
Federal Register dated November 22, 1991.
Provided the NWP General and Regional Conditions are met, an individual
Department of the Army Permit will not be required. In addition, the Virginia Department
of Environmental Quality has provided a conditional §401 Water Quality Certification for
Nationwide Permit Number(s) 18. A permit may be required from the Virginia Marine
Resources Commission and/or your local wetlands board, and this verification is not
valid until you obtain their approval, if necessary. This authorization does not relieve
your responsibility to comply with local requirements pursuant to the Chesapeake Bay
Preservation Act (CBPA), nor does it supersede local government authority and
responsibilities pursuant to the Act. You should contact your local government before
you begin work to find out how the CBPA applies to your project.
Enclosed is a "compliance certification" form, which must be signed and returned
within 30 days of completion of the project, including any required mitigation. Your
signature on this form certifies that you have completed the work in accordance with the
nationwide permit terms and conditions.

This verification is valid until the NWP is modified, reissued, or revoked. All of the
existing NWPs are scheduled to be modified, reissued, or revoked prior to March 18,
2022. It is incumbent upon you to remain informed of changes to the NWPs. We will
issue a public notice when the NWPs are reissued. Furthermore, if you commence or
are under contract to commence this activity before the date that the relevant
nationwide permit is modified or revoked, you will have twelve (12) months from the
date of the modification or revocation of the NWP to complete the activity under the
present terms and conditions of this nationwide permit unless discretionary authority
has been exercised on a case-by-case basis to modify, suspend, or revoke the
authorization in accordance with 33 CFR 330.4(e) and 33 CFR 330.5 (c) or (d). Project
specific conditions listed in this letter continue to remain in effect after the NWP
verification expires, unless the district engineer removes those conditions. Activities
completed under the authorization of an NWP which was in effect at the time the activity
was completed continue to be authorized by that NWP.
In granting an authorization pursuant to this permit, the Norfolk District has relied on
the information and data provided by the permittee. If, subsequent to notification by the
Corps that a project qualifies for this permit, such information and data prove to be
materially false or materially incomplete, the authorization may be suspended or
revoked, in whole or in part, and/or the Government may institute appropriate legal
proceedings.
If you have any questions and/or concerns about this permit authorization, please
contact me via email at brian.c.denson@usace.army.mil or via telephone at (757) 2017792.
Sincerely,

Brian Denson
Environmental Scientist,
Eastern Virginia
Regulatory Section
Enclosure(s): Referenced Drawings, Certificate of Compliance Form, NWP 18
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1. WATERS OF THE U.S. WITHIN THE PROJECT STUDY
LIMITS HAVE BEEN GPS LOCATED BY TIMMONS GROUP.
2. WATERS OF THE U.S. HAVE BEEN CONFIRMED BY THE
U.S. ARMY CORPS OF ENGINEERS.
3. PROJECT STUDY LIMITS ARE APPROXIMATE.
4. TOPOGRAPHY BASED ON USGS LIDAR DATA.
5. COWARDIN STREAM CLASSIFICATIONS ARE BASED
SOLELY ON FIELD OBSERVATIONS. NO FORMAL STREAM
ASSESSMENT METHODOLOGY WAS COMPLETED TO
DETERMINE THESE COWARDIN CLASSIFICATIONS.
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X
!
(

Wetland Impact

L OD

Limits of Disturbance
Temporary Stream Impact
Permanent Stream Impact

%

Agricultural Ditch
Culvert

%

Jurisdictional Ditch
Perennial Stream
Temporary Wetland Impact
Palustrine Emergent (PEM) Wetlands
Benching Section

Table 1: DEQ 401 Impacts
Impact
Site

Wetland/Water Impact
Decription*

(1,2, etc.)
1
EX,NT,PE, NV, Ditch
8
EX,NT,TE, V
9
NT,TE, V
10
EX,NT,TE, V
11
NT,TE, V
NT,TE, NV,PR, Stream
12
Temporary
Permanent
Permanent Conversion
Total

Wetland Impact
Area
s.f.

a.c.

2,610
2,044
720
2,313

0.06
0.05
0.02
0.05

7,687
NA
NA
7,687

0.18
NA
NA
0.18

L
4,061

W
4

s.f.
16,244

107
107
4,061
NA
4,168

6

642
642
16,244

Apprx. Vol.
Cowardin
Average
DEQ Classification
of Fill
Classification of
Drainage
Stream
of Impacted
below
Impacted
Area
Flow
Resource
OHW
Wetland/Water
a.c.
c.y.
(PEM, PSS, etc.) c.f.s. sq. mile
0.373
n/a
POW (Ditch)
n/a
n/a
VII
n/a
PEM
n/a
n/a
VII
n/a
PEM
n/a
n/a
VII
n/a
PEM
n/a
n/a
VII
n/a
PEM
n/a
n/a
VII
0.01
R3
<1cfs
<5
III
n/a
0.01
0.37

16,886

0.38

Stream/Ditch Impact Area

Use all that apply: F-fill, EX-excavation, S-Structure, T-tidal, NT-non-tidal, TE-temporary, PE-permanent, PR-perennial, IN-intermittent, EP-ephemeral, SBsubaqueous bottom, DB-Dune/Beach, IS-hydrologically isolated, V-vegetated, NV-non-vegetated, MC-mechanized clearing of PFO

Table 2: 404 Impacts
Impact
Site

Wetland/Water Impact
Decription*

(1,2, etc.)
2A
2B
2C
2D
2E
3
4
5
6
7

F,NT,PE, NV, Ditch (Culvert)*
F,NT,PE, NV, Ditch (Culvert)*
F,NT,PE, NV, Ditch (Culvert)*
F,NT,PE, NV, Ditch (Culvert)*
F,NT,PE, NV, Ditch (Culvert)*
F,NT,PE,V (Culvert)
F,NT,PE,V (Culvert)
F,NT,PE,V (Culvert)
F,NT,PE,V (Culvert)
F,NT,PE,V (Culvert)

Temporary
Permanent
Permanent Conversion
Total

Wetland Impact
Area
s.f.

a.c.

NA
NA
NA
0

NA
NA
0.00

Ditch Impact Area
L
60
68
74
64
44
44
44
45
48
43
NA
NA
NA
534

W
4
4
4
4
4
2
2
2
2
2

s.f.
240
272
296
256
176
88
88
90
96
86

a.c.
0.006
0.006
0.007
0.006
0.004
0.002
0.002
0.002
0.002
0.002

NA
1,688
NA
1,688

NA
0.04
NA
0.04

Apprx. Vol.
Cowardin
Average
DEQ Classification
of Fill
Classification of
Drainage
Stream
of Impacted
below
Impacted
Area
Flow
Resource
OHW
Wetland/Water
c.y.
(PEM, PSS, etc.) c.f.s. sq. mile
6.7
POW (Ditch)
n/a
n/a
VII
7.6
POW (Ditch)
n/a
n/a
VII
8.2
POW (Ditch)
n/a
n/a
VII
7.1
POW (Ditch)
n/a
n/a
VII
4.9
POW (Ditch)
n/a
n/a
VII
1.6
POW (Ditch)
n/a
n/a
VII
1.6
POW (Ditch)
n/a
n/a
VII
1.7
POW (Ditch)
n/a
n/a
VII
1.8
POW (Ditch)
n/a
n/a
VII
1.6
POW (Ditch)
n/a
n/a
VII
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CERTIFICATE OF COMPLIANCE
WITH
ARMY CORPS OF ENGINEERS PERMIT

Permit Number:
VMRC Number:

NAO-2017-0966
18-0337

Corps Contact:

Brian Denson

Name of Permittee: City of Chesapeake c/o Sam Sawan
Date of Issuance:

May 4, 2018

Permit Type:

NWP-18

Within 30 days of completion of the activity authorized by this permit and any mitigation
required by the permit, sign this certification and return it to the following address:
US Army Corps of Engineers - Norfolk District
CENAO-WR-R
Attn: Brian Denson
803 Front Street
Norfolk, VA 23510-1096
Or scan and send via email to brian.c.denson@usace.army.mil
Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with this permit you are subject to
permit suspension, modification or revocation.
I hereby certify that the work authorized by the above referenced permit has been completed
in accordance with the terms and conditions of the said permit, and required mitigation has
been completed in accordance with the permit conditions.

______________________________
Signature of Permittee

_____________________________
Date

Nationwide Permit (18) Minor Discharges
Effective 3/19/2017
Expires 3/18/2022

Service (NOAA) to obtain concurrence that the TOYR would not be required for
the proposed activity. For dredging in the Elizabeth River upstream of the MidTown Tunnel on the mainstem and the West Norfolk Bridge (Route 164, Western
Freeway) on the Western Branch of the Elizabeth River, a TOYR is not required.

Minor discharges of dredged or fill material into all waters of the United States,
provided the activity meets all of the following criteria:

3.

Conditions for Designated Critical Resource Waters, which include
National Estuarine Research Reserves: Notification is required for work under
NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38 and 54 in
the Chesapeake Bay National Estuarine Research Reserve in Virginia. This
multi-site system along a salinity gradient of the York River includes Sweet Hall
Marsh, Taskinas Creek, Catlett Islands, and Goodwin Islands. More information
can be found at: http://www.vims.edu/cbnerr/. NWPs 7, 12, 14, 16, 17, 21, 29,
31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 cannot be used to authorize the
discharge of dredged or fill material in the Chesapeake Bay National Estuarine
Research Reserve in Virginia.

4.

Conditions for Federally Listed Species and Designated Critical Habitat: For
ALL NWPs, notification is required for any project that may affect a federally
listed threatened or endangered species or designated critical habitat. The U.S.
Fish and Wildlife Service (Service) has developed an online system that allows
users to find information about sensitive resources that may occur within the
vicinity of a proposed project. This system is named “Information, Planning and
Conservation System,” (IPaC), and is located at: http://ecos.fws.gov/ipac/ . The
applicant may use IPaC to determine if any federally listed species or designated
critical habitat may be affected by their proposed project. If your Official Species
List from IPaC identifies any federally listed endangered or threatened species,
you are required to submit a PCN for the proposed activity, unless the project
clearly does not impact a listed species or suitable habitat for the listed species.
If you are unsure about whether your project will impact listed species, please
submit a PCN, so the Norfolk District may review the action. Further information
about the Virginia Field Office “Project Review Process” may be found at:
http://www.fws.gov/northeast/virginiafield/endangered/projectreviews.html.
Additional consultation may also be required with National Marine Fisheries
Service for species or critical habitat under their jurisdiction, including sea turtles,
marine mammals, shortnose sturgeon, and Atlantic sturgeon. For additional
information about their jurisdiction in Virginia, please see
https://www.greateratlantic.fisheries.noaa.gov/protected/index.html . Additional
resources to assist in determining compliance with this condition can be found on
our webpage: http://www.nao.usace.army.mil/Missions/Regulatory/USFWS.aspx

5.

Conditions for Waters with Federally Listed Endangered or Threatened
Species, Waters Federally Designated as Critical Habitat, and One-mile
Upstream (including tributaries) of Any Such Waters: Any work proposed in
critical habitat, as designated in regional condition 4, requires a PCN.

6.

Conditions for Designated Trout Waters: Notification is required for work in
the areas listed below for NWPs 3, 4, 5, 6, 7, 12, 13, 14, 16, 17, 18, 19, 21, 23,
25, 29, 30, 31, 32, 33, 34, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 49, 50, 51,
52, 53, and 54. This condition applies to activities occurring in two categories of
waters; Class V (Put and Take Trout Waters) and Class VI (Natural Trout

(a) The quantity of discharged material and the volume of area excavated do not
exceed 25 cubic yards below the plane of the ordinary high water mark or the
high tide line;
(b) The discharge will not cause the loss of more than 1/10-acre of waters of the
United States; and
(c) The discharge is not placed for the purpose of a stream diversion.
Notification: The permittee must submit a pre-construction notification to the
district engineer prior to commencing the activity if: (1) the discharge or the
volume of area excavated exceeds 10 cubic yards below the plane of the
ordinary high water mark or the high tide line, or (2) the discharge is in a special
aquatic site, including wetlands. (See general condition 32.)
Authority: Section 10 of the Rivers and Harbors Act of 1899 and section 404 of
the Clean Water Act (Sections 10 and 404)
REGIONAL CONDITIONS:
1.

Conditions for Waters Containing Submerged Aquatic Vegetation (SAV)
Beds: This condition applies to: NWPs 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 22, 23, 25, 27, 28, 29, 31, 32, 33, 35, 36, 37, 38, 39, 44,
45, 48, 52, 53 and 54. A pre-construction notification (PCN) is required if work
will occur in areas that contain submerged aquatic vegetation (SAV). Information
about SAV habitat can be found at the Virginia Institute of Marine Science’s
website http://web.vims.edu/bio/sav/. Additional avoidance and minimization
measures, such as relocating a structure or time-of-year restrictions (TOYR),
may be required to reduce impacts to SAV habitat.

2.

Conditions for Anadromous Fish Use Areas: To ensure that activities
authorized by any NWP do not impact documented spawning habitat or a
migratory pathway for anadromous fish, a check for anadromous fish use areas
must be conducted via the Norfolk District’s Regulatory GIS (for reporting
permits) and/or the Virginia Department of Game and Inland Fisheries (VDGIF)
Information System (by applicant for non-reporting permits) at
http://vafwis.org/fwis/ . For any proposed NWP, if the project is located in an
area documented as an anadromous fish use area (confirmed or potential), a
time-of-year restriction (TOYR) prohibiting all in-water work will be required from
February 15 to June 30 of any given year or any TOYR specified by VDGIF
and/or Virginia Marine Resources Commission (VMRC). For permits requiring a
PCN, if the Norfolk District determines that the work is minimal and the TOYR is
unnecessary, informal consultation will be conducted with NOAA Fisheries
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Waters), as defined by the Virginia State Water Control Board Regulations,
Water Quality Standards (VR-680-21-00), dated January 1, 1991, or the most
recently updated publication. The Virginia Department of Game and Inland
Fisheries (VDGIF) designated these same trout streams into six classes.
Classes I-IV are considered wild trout streams. Classes V and VI are considered
stockable trout streams. Information on designated trout streams can be
obtained via their Virginia Fish and Wildlife Information Service's (VAFWIS's)
Cold Water Stream Survey database. Basic access to the VAFWIS is available
via http://vafwis.org/fwis/.
The waters, occurring specifically within the mountains of Virginia, are within the
following river basins:
1) Potomac-Shenandoah River Basins
2) James River Basin
3) Roanoke River Basin
4) New River Basin
5) Tennessee and Big Sandy River Basins
6) Rappahannock River Basin
VDGIF recommends the following time-of-year restrictions (TOYRs) for any instream work within streams identified as wild trout waters in its Cold Water
Stream Survey database. The recommended TOYRs for trout species are:
 Brook Trout:
October 1 through March 31
 Brown Trout:
October 1 through March 31
 Rainbow Trout:
March 15 through May 15
This condition applies to the following counties and cities: Albemarle, Allegheny,
Amherst, Augusta, Bath, Bedford, Bland, Botetourt, Bristol, Buchanan, Buena
Vista, Carroll, Clarke, Covington, Craig, Dickenson, Floyd, Franklin, Frederick,
Giles, Grayson, Greene, Henry, Highland, Lee, Loudoun, Madison, Montgomery,
Nelson, Page, Patrick, Pulaski, Rappahannock, Roanoke City, Roanoke Co.,
Rockbridge, Rockingham, Russell, Scott, Shenandoah, Smyth, Staunton,
Tazewell, Warren, Washington, Waynesboro, Wise, and Wythe. Any discharge
of dredged and/or fill material authorized by the NWPs listed above, which would
occur in the designated waterways or adjacent wetlands of the specified
counties, requires notification to the appropriate Corps of Engineers field office,
and written approval from that office prior to performing the work. The Norfolk
District recommends that prospective permittees first contact the applicable
Norfolk District Field Office, found at this web link:
http://www.nao.usace.army.mil/Missions/Regulatory/Contacts.aspx, to determine
if the PCN procedures would apply. The notification must be in writing and
include the following information (the standard Joint Permit Application may also
be used):

Name, address, and telephone number of the prospective permittee.

Name, address, email, and telephone number of the property owner.

Location of the proposed project.

Vicinity map and project drawings on 8.5-inch by 11-inch paper (plan
view, profile, & cross-sectional view).

Brief description of the proposed project and the project purpose.

Where required by the terms of the nationwide permit, a delineation of
affected special aquatic sites, including wetlands.
When all required information is received by the appropriate field office, the
Corps will notify the prospective permittee within 45 days whether the project can

proceed under the NWP or whether an individual permit is required. If, after
reviewing the PCN, the District Commander determines that the proposed activity
would have more than minimal individual or cumulative adverse impacts on the
aquatic environment or otherwise may be contrary to the public interest, then
he/she will either condition the nationwide permit authorization to reduce or
eliminate the adverse impacts, or notify the prospective permittee that the activity
is not authorized by the NWP and provide instructions on how to seek
authorization under an individual permit. If the prospective permittee is not
notified otherwise within the 45-day period, the prospective permittee may
assume that the project can proceed under the NWP.
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7.

Conditions Regarding Invasive Species: Plant species listed by the most
current Virginia Department of Conservation and Recreation’s Invasive Alien
Plant List shall not be used for re-vegetation for activities authorized by any
NWP. The list of invasive plants in Virginia may be found at:
http://www.dcr.virginia.gov/natural-heritage/invsppdflist. DCR recommends the
use of regional native species for re-vegetation as identified in the DCR Native
Plants for Conservation, Restoration and Landscaping brochures for the coastal,
piedmont and mountain regions http://www.dcr.virginia.gov/naturalheritage/nativeplants#brochure .

8.

Conditions Pertaining to Countersinking of Pipes and Culverts: This
condition applies to: NWPs 3, 7, 12, 14, 17, 18, 21, 23, 25, 27, 29, 32, 33, 37, 38,
39, 40, 41, 42, 43, 44, 45, 46, 49, 50, 51, and 52. NOTE: COUNTERSINKING IS
NOT REQUIRED IN TIDAL WATERS. However, replacement pipes/culverts in
tidal waters must be installed with invert elevations no higher than the existing
pipe/culvert invert elevation, and a new pipe/culvert must be installed with the
invert no higher than the stream bottom elevation. For Nontidal Waters: Following
consultation with the Virginia Department of Game and Inland Fisheries (VDGIF),
the Norfolk District has determined that fish and other aquatic organisms are
most likely present in any stream being crossed, in the absence of site-specific
evidence to the contrary. Although prospective permittees have the option of
providing such evidence, extensive efforts to collect such information is not
encouraged, since countersinking will in most cases be required except as
outlined in the conditions below. The following conditions will apply in nontidal
waters:
a. All pipes: All pipes and culverts placed in streams will be countersunk at
both the inlet and outlet ends, unless indicated otherwise by the Norfolk
District on a case-by-case basis (see below). Pipes that are 24” or less in
diameter shall be countersunk 3” below the natural stream bottom. Pipes
that are greater than 24” in diameter shall be countersunk 6” below the
natural stream bottom. The countersinking requirement does not apply to
bottomless pipes/culverts or pipe arches. All single pipes or culverts (with
bottoms) shall be depressed (countersunk) below the natural streambed
at both the inlet and outlet of the structure. In sets of multiple pipes or
culverts (with bottoms) at least one pipe or culvert shall be depressed
(countersunk) at both the inlet and outlet to convey low flows.
b. When countersinking culverts, permittees must ensure reestablishment of
a surface water channel (within 15 days post construction) that allows for
the movement of aquatic organisms and maintains the same hydrologic

c.

d.

e.

f.

regime that was present pre-construction (i.e. the depth of surface water
through the permit area should match the upstream and downstream
depths). This may require the addition of finer materials to choke the
larger stone and/or placement of riprap to allow for a low flow channel.
Exemption for extensions and certain maintenance: The requirement to
countersink does not apply to extensions of existing pipes or culverts that
are not countersunk, or to maintenance to pipes/culverts that does not
involve replacing the pipe/culvert (such as repairing cracks, adding
material to prevent/correct scour, etc.).
Floodplain pipes: The requirement to countersink does not apply to pipes
or culverts that are being placed above ordinary high water, such as
those placed to allow for floodplain flows. The placement of pipes above
ordinary high water is not jurisdictional (provided no fill is discharged into
wetlands).
Hydraulic opening: Pipes should be adequately sized to allow for the
passage of ordinary high water with the countersinking and invert
restrictions taken into account.
Pipes on bedrock or above existing utility lines: Different procedures will
be followed for pipes or culverts to be placed on bedrock or above
existing buried utility lines where it is not practicable to relocate the lines,
depending on whether the work is for replacement of an existing
pipe/culvert or a new pipe/culvert:
i. Replacement of an existing pipe/culvert: Countersinking is not
required provided the elevations of the inlet and outlet ends of the
replacement pipe/culvert are no higher above the stream bottom
than those of the existing pipe/culvert. Documentation
(photographic or other evidence) must be maintained in the
permittee’s records showing the bedrock condition and the
existing inlet and outlet elevations. That documentation will be
available to the Norfolk District upon request, but notification or
coordination with the Norfolk District is not otherwise required.
ii. A pipe/culvert is being placed in a new location: If the prospective
permittee determines that bedrock or an existing buried utility line
that is not practicable to relocate prevents countersinking, he/she
should evaluate the use of a bottomless pipe/culvert, bottomless
utility vault, span (bridge) or other bottomless structure to cross
the waterway, and also evaluate alternative locations for the new
pipe/culvert that will allow for countersinking. If the prospective
permittee determines that neither a bottomless structure nor an
alternative location is practicable, then he/she must submit a preconstruction notification (PCN) to the Norfolk District in
accordance with General Condition 32 of the NWPs. In addition
to the information required by General Condition 32, the
prospective permittee must provide documentation of measures
evaluated to minimize disruption of the movement of aquatic life
as well as documentation of the cost, engineering factors, and site
conditions that prohibit countersinking the pipe/culvert. Options
that must be considered include partial countersinking (such as
less than 3” of countersinking, or countersinking of one end of the
pipe), and constructing stone step pools, low rock weirs

g.
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downstream, or other measures to provide for the movement of
aquatic organisms. The PCN must also include photographs
documenting site conditions. The prospective permittee may find
it helpful to contact the regional fishery biologist for the VDGIF, for
recommendations about the measures to be taken to allow for fish
movements. When seeking advice from VDGIF, the prospective
permittee should provide the VDGIF biologist with all available
information such as location, flow rates, stream bottom features,
description of proposed pipe(s), slopes, etc. Any
recommendations from VDGIF should be included in the PCN.
The Norfolk District will notify the prospective permittee whether
the proposed work qualifies for the nationwide permit within 45
days of receipt of a complete PCN. NOTE: Blasting of stream
bottoms through the use of explosives is not acceptable as a
means of providing for countersinking of pipes on bedrock.
Pipes on steep terrain: Pipes being placed on steep terrain (slope of 5%
or greater) must be countersunk in accordance with the conditions above
and will in most cases be non-reporting. It is recommended that on
slopes greater than 5%, a larger pipe than required be installed to allow
for the passage of ordinary high water in order to increase the likelihood
that natural velocities can be maintained. There may be situations where
countersinking both the inlet and outlet may result in a slope in the pipe
that results in flow velocities that cause excessive scour at the outlet
and/or prohibit some fish movement. This type of situation could occur on
the side of a mountain where falls and drop pools occur along a stream.
Should this be the case, or should the prospective permittee not want to
countersink the pipe/culvert for other reasons, he/she must submit a PCN
to the Norfolk District in accordance with General Condition 32 of the
Nationwide Permits. In addition to the information required by General
Condition 32, the prospective permittee must provide documentation of
measures evaluated to minimize disruption of the movement of aquatic
life as well as documentation of the cost, engineering factors, and site
conditions that prohibit countersinking the pipe/culvert. The prospective
permittee should design the pipe to be placed at a slope as steep as
stream characteristics allow, countersink the inlet 3-6”, and implement
measures to minimize any disruption of fish movement. These measures
can include constructing a stone step/pool structure, preferably using
river rock/native stone rather than riprap, constructing low rock weirs to
create a pool or pools, or other structures to allow for fish movements in
both directions. Stone structures should be designed with sufficient-sized
stone to prevent erosion or washout and should include keying-in as
appropriate. These structures should be designed both to allow for fish
passage and to minimize scour at the outlet. The quantities of fill
discharged below ordinary high water necessary to comply with these
requirements (i.e., the cubic yards of stone, riprap or other fill placed
below the plane of ordinary high water) must be included in project totals.
The prospective permittee may find it helpful to contact the regional
fishery biologist for the VDGIF for recommendations about the measures
to be taken to allow for fish movements. When seeking advice from DGIF,
the prospective permittee should provide the DGIF biologist with all

h.

i.

9.

available information such as location, flow rates, stream bottom features,
description of proposed pipe(s), slopes, etc. Any recommendations from
DGIF should be included in the PCN. The Norfolk District will notify the
prospective permittee whether the proposed work qualifies for the
nationwide permit within 45 days of receipt of a complete PCN.
Problems encountered during construction: When a pipe/culvert is being
replaced, and the design calls for countersinking at both ends of the
pipe/culvert, and during construction it is found that the streambed/banks
are on bedrock, a utility line, or other documentable obstacle, then the
permittee must stop work and contact the Norfolk District (contact by
telephone and/or email is acceptable). The permittee must provide the
Norfolk District with specific information concerning site conditions and
limitations on countersinking. The Norfolk District will work with the
permittee to determine an acceptable plan, taking into consideration the
information provided by the permittee, but the permittee should recognize
that the Norfolk District could determine that the work will not qualify for a
nationwide permit.
Emergency pipe replacements: In the case of an emergency situation,
such as when a pipe/culvert washes out during a flood, a permittee is
encouraged to countersink the replacement pipe at the time of
replacement, in accordance with the conditions above. However, if
conditions or timeframes do not allow for countersinking, then the pipe
can be replaced as it was before the washout, but the permittee will have
to come back and replace the pipe/culvert and countersink it in
accordance with the guidance above. In other words, the replacement of
the washed out pipe is viewed as a temporary repair, and a countersunk
replacement should be made at the earliest possible date. The Norfolk
District must be notified of all pipes/culverts that are replaced without
countersinking at the time that it occurs, even if it is an otherwise nonreporting activity, and must provide the permittee's planned schedule for
installing a countersunk replacement (it is acceptable to submit such
notification by email). The permittee should anticipate whether bedrock or
steep terrain will limit countersinking, and if so, should follow the
procedures outlined in (g) and/or (h) above.

Conditions for the Repair of Pipes: This condition applies to: NWPs 3, 7, 12,
14, 17, 18, 21, 23, 25, 27, 29, 32, 33, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 49,
50, 51, and 52.
NOTE: COUNTERSINKING IS NOT REQUIRED IN TIDAL WATERS. However,
replacement pipes/culverts in tidal waters must be installed with invert elevations
no higher than the existing pipe/culvert invert elevation, and a new pipe/culvert
must be installed with the invert no higher than the stream bottom elevation. For
Nontidal Waters: If any discharge of fill material will occur in conjunction with pipe
maintenance, such as concrete being pumped over rebar into an existing
deteriorated pipe for stabilization, then the following conditions apply:
a. If the existing pipe or multi-barrel array of pipes are NOT currently
countersunk:
i.
As long as the inlet and outlet invert elevations of at least one
pipe located in the low flow channel are not being altered, and
provided that no concrete apron is being constructed, then the

b.

c.
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work may proceed under the NWP for the other pipes, provided it
complies with all other NWP General Conditions, including
Condition 9 for Management of Water Flows. In such cases,
notification to the Norfolk District Commander is not required,
unless specified in the NWP Conditions for other reasons, and the
permittee may proceed with the work.
ii.
Otherwise, the prospective permittee must submit a preconstruction notification (PCN) to the Norfolk District Commander
prior to commencing the activity. For all such projects, the
following information should be provided:
1) Photographs of the existing inlet and outlet;
2) A measurement of the degree to which the work will
raise the invert elevations of both the inlet and outlet of the
existing pipe;
3) The reasons why other methods of pipe maintenance
are not practicable (such as metal sleeves or a countersunk
pipe replacement);
4) A vicinity map showing the pipe locations.
Depending on the specific case, the Norfolk District may discuss
potential fish usage of the waterway with the Virginia Department
of Game and Inland Fisheries.
The Norfolk District will assess all such pipe repair proposals in
accordance with guidelines that can be found under “Pipe Repair
Guidelines” at:
http://www.nao.usace.army.mil/Missions/Regulatory/GuidanceDoc
uments.aspx
iii. If the Norfolk District determines that the work qualifies for the
NWP, additional conditions will be placed on the verification.
Those conditions can be found at the web link above (in item ii).
iv. If the Norfolk District determines that the work does NOT qualify
for the NWP, the applicant will be directed to apply for either
Regional Permit 01 (applicable only for Virginia Department of
Transportation projects) or an Individual Permit. However, it is
anticipated that the applicant will still be required to perform the
work such that the waterway is not blocked or restricted to a
greater degree than its current conditions.
If the existing pipe or at least one pipe in the multi-barrel array of pipes
IS countersunk and at least one pipe located in the low flow channel
will continue to be countersunk, and no concrete aprons are proposed:
No PCN to the Norfolk District is required, unless specified in the NWP
Conditions for other reasons, and the permittee may proceed with the
work.
If the existing pipe or at least one pipe in the multi-barrel array of pipes
IS countersunk and no pipe will continue to be countersunk in the low
flow channel:
This work cannot be performed under the NWPs. The prospective
permittee must apply for either a Regional Permit 01 (applicable only
for VDOT projects) or an Individual Permit. However, it is anticipated
that the prospective permittee will still be required to perform the work

d.

such that the waterway is not blocked or restricted more so than its
current conditions.
In emergency situations, if conditions or timeframes do not allow for
compliance with the procedure outlined herein, then the pipe can be
temporarily repaired to the condition before the washout. If the
temporary repair would require a PCN by the above procedures, the
permittee must submit the PCN at the earliest practicable date, but no
longer than 15 days after the temporary repair.

permittees should contact the appropriate Corps district office to determine if regional
conditions have been imposed on an NWP. Prospective permittees should also
contact the appropriate Corps district office to determine the status of Clean Water Act
Section 401 water quality certification and/or Coastal authorization under one or more
NWPs, or who is currently relying on an existing or prior permit authorization under
one or more NWPs, has been and is on notice that all of the provisions of 33 CFR §§
330.1 through 330.6 apply to every NWP authorization. Note especially 33 CFR §
330.5 relating to the modification, suspension, or revocation of any NWP
authorization.

10. Condition for Impacts Requiring a Mitigation Plan: When a PCN is required,
a mitigation plan needs to be submitted when the permanent loss of wetlands
exceeds 1/10 acre and/or 300 linear feet of waters of the U.S., unless otherwise
stated in the Regional Conditions (see Regional Condition 12).

1. Navigation.
(a) No activity may cause more than a minimal adverse effect on navigation.
(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through
regulations or otherwise, must be installed and maintained at the permittee's expense
on authorized facilities in navigable waters of the United States.
(c) The permittee understands and agrees that, if future operations by the United
States require the removal, relocation, or other alteration, of the structure or work
herein authorized, or if, in the opinion of the Secretary of the Army or his authorized
representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon due notice
from the Corps of Engineers, to remove, relocate, or alter the structural work or
obstructions caused thereby, without expense to the United States. No claim shall be
made against the United States on account of any such removal or alteration.

11. Condition for Temporary Impacts: All temporarily disturbed waters and
wetlands must be restored to their pre-construction contours within 12 months of
commencing the temporary impacts’ construction. Impacts that will not be
restored within 12 months (calculated from the start of the temporary impacts’
construction) will be considered permanent, unless otherwise approved by the
Corps, and mitigation may be required. Once restored to their natural contours,
soil in these areas must be mechanically loosened to a depth of 12 inches and
wetland areas must be seeded or sprigged with appropriate native vegetation
(see Regional Condition 7 regarding revegetation).
12. Condition for Transportation Projects Funded in Part or in Total by Local,
State or Federal Funds: For all impacts associated with transportation projects
funded in part or in total by local, state or federal funds and requiring a PCN,
compensatory mitigation will generally be required for all permanent wetland
impacts (including impacts less than 1/10 acre). Therefore, the PCN must
include a mitigation plan addressing the proposed compensatory mitigation.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life
cycle movements of those species of aquatic life indigenous to the waterbody,
including those species that normally migrate through the area, unless the activity's
primary purpose is to impound water. All permanent and temporary crossings of
waterbodies shall be suitably culverted, bridged, or otherwise designed and
constructed to maintain low flows to sustain the movement of those aquatic species. If
a bottomless culvert cannot be used, then the crossing should be designed and
constructed to minimize adverse effects to aquatic life movements.

13. Condition for Projects Requiring Coordination Under Section 408: General
Condition 31 of the NWPs requires that prospective permittees submit a preconstruction notification (PCN) if an NWP activity also requires permission from
the Corps pursuant to 33 U.S.C. 408 because it will alter or temporarily or
permanently occupy or use a US Army Corps of Engineers (USACE) federally
authorized civil works project. For information on the location of Norfolk District
projects, prospective permittees are directed to the maps showing the locations
of Norfolk District projects located at:
http://www.nao.usace.army.mil/Portals/31/docs/regulatory/RPSPdocs/RP17_Corps_Project_Maps.pdf. If the prospective permittee is uncertain whether
the proposed activity might alter or temporarily or permanently occupy or use a
Norfolk District federally authorized civil works project, the prospective permittee
shall submit a PCN.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical
destruction (e.g., through excavation, fill, or downstream smothering by substantial
turbidity) of an important spawning area are not authorized.
4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve
as breeding areas for migratory birds must be avoided to the maximum extent
practicable.

GENERAL CONDITIONS:

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by
NWPs 4 and 48, or is a shellfish seeding or habitat restoration activity authorized by
NWP 27.

Note: To qualify for NWP authorization, the prospective permittee must comply with
the following general conditions, as applicable, in addition to any regional or casespecific conditions imposed by the division engineer or district engineer. Prospective

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from
toxic pollutants in toxic amounts (see section 307 of the Clean Water Act).
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appropriate Federal agency with direct management responsibility for such river, has
determined in writing that the proposed activity will not adversely affect the Wild and
Scenic River designation or study status.
(b) If a proposed NWP activity will occur in a component of the National Wild and
Scenic River System, or in a river officially designated by Congress as a “study river”
for possible inclusion in the system while the river is in an official study status, the
permittee must submit a pre-construction notification (see general condition 32). The
district engineer will coordinate the PCN with the Federal agency with direct
management responsibility for that river. The permittee shall not begin the NWP
activity until notified by the district engineer that the Federal agency with direct
management responsibility for that river has determined in writing that the proposed
NWP activity will not adversely affect the Wild and Scenic River designation or study
status.
(c) Information on Wild and Scenic Rivers may be obtained from the appropriate
Federal land management agency responsible for the designated Wild and Scenic
River or study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land
Management, U.S. Fish and Wildlife Service). Information on these rivers is also
available at: http://www.rivers.gov/.

7. Water Supply Intakes. No activity may occur in the proximity of a public water
supply intake, except where the activity is for the repair or improvement of public water
supply intake structures or adjacent bank stabilization.
8. Adverse Effects from Impoundments. If the activity creates an impoundment of
water, adverse effects to the aquatic system due to accelerating the passage of water,
and/or restricting its flow must be minimized to the maximum extent practicable.
9. Management of Water Flows. To the maximum extent practicable, the preconstruction course, condition, capacity, and location of open waters must be
maintained for each activity, including stream channelization, storm water
management activities, and temporary and permanent road crossings, except as
provided below. The activity must be constructed to withstand expected high flows.
The activity must not restrict or impede the passage of normal or high flows, unless
the primary purpose of the activity is to impound water or manage high flows. The
activity may alter the pre-construction course, condition, capacity, and location of open
waters if it benefits the aquatic environment (e.g., stream restoration or relocation
activities).

17. Tribal Rights. No NWP activity may cause more than minimal adverse effects on
tribal rights (including treaty rights), protected tribal resources, or tribal lands.

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMAapproved state or local floodplain management requirements.

18. Endangered Species.
(a) No activity is authorized under any NWP which is likely to directly or indirectly
jeopardize the continued existence of a threatened or endangered species or a
species proposed for such designation, as identified under the Federal Endangered
Species Act (ESA), or which will directly or indirectly destroy or adversely modify the
critical habitat of such species. No activity is authorized under any NWP which “may
affect” a listed species or critical habitat, unless ESA section 7 consultation addressing
the effects of the proposed activity has been completed. Direct effects are the
immediate effects on listed species and critical habitat caused by the NWP activity.
Indirect effects are those effects on listed species and critical habitat that are caused
by the NWP activity and are later in time, but still are reasonably certain to occur.
(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. If pre-construction notification is required for the proposed
activity, the Federal permittee must provide the district engineer with the appropriate
documentation to demonstrate compliance with those requirements. The district
engineer will verify that the appropriate documentation has been submitted. If the
appropriate documentation has not been submitted, additional ESA section 7
consultation may be necessary for the activity and the respective federal agency
would be responsible for fulfilling its obligation under section 7 of the ESA.
(c) Non-federal permittees must submit a pre-construction notification to the
district engineer if any listed species or designated critical habitat might be affected or
is in the vicinity of the activity, or if the activity is located in designated critical habitat,
and shall not begin work on the activity until notified by the district engineer that the
requirements of the ESA have been satisfied and that the activity is authorized. For
activities that might affect Federally-listed endangered or threatened species or
designated critical habitat, the pre-construction notification must include the name(s)
of the endangered or threatened species that might be affected by the proposed
activity or that utilize the designated critical habitat that might be affected by the

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.
12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment
controls must be used and maintained in effective operating condition during
construction, and all exposed soil and other fills, as well as any work below the
ordinary high water mark or high tide line, must be permanently stabilized at the
earliest practicable date. Permittees are encouraged to perform work within waters of
the United States during periods of low-flow or no-flow, or during low tides.
13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and
the affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.
14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety and compliance with applicable NWP
general conditions, as well as any activity-specific conditions added by the district
engineer to an NWP authorization.
15. Single and Complete Project. The activity must be a single and complete project.
The same NWP cannot be used more than once for the same single and complete
project.
16. Wild and Scenic Rivers.
(a) No NWP activity may occur in a component of the National Wild and Scenic
River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless the
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proposed activity. The district engineer will determine whether the proposed activity
“may affect” or will have “no effect” to listed species and designated critical habitat and
will notify the non-Federal applicant of the Corps’ determination within 45 days of
receipt of a complete pre-construction notification. In cases where the non-Federal
applicant has identified listed species or critical habitat that might be affected or is in
the vicinity of the activity, and has so notified the Corps, the applicant shall not begin
work until the Corps has provided notification that the proposed activity will have “no
effect” on listed species or critical habitat, or until ESA section 7 consultation has been
completed. If the non-Federal applicant has not heard back from the Corps within 45
days, the applicant must still wait for notification from the Corps.
(d) As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific permit conditions to the NWPs.
(e) Authorization of an activity by an NWP does not authorize the “take” of a
threatened or endangered species as defined under the ESA. In the absence of
separate authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with
“incidental take” provisions, etc.) from the FWS or the NMFS, the Endangered Species
Act prohibits any person subject to the jurisdiction of the United States to take a listed
species, where "take" means to harass, harm, pursue, hunt, shoot, wound, kill, trap,
capture, or collect, or to attempt to engage in any such conduct. The word “harm” in
the definition of “take'' means an act which actually kills or injures wildlife. Such an act
may include significant habitat modification or degradation where it actually kills or
injures wildlife by significantly impairing essential behavioral patterns, including
breeding, feeding or sheltering.
(f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take
permit with an approved Habitat Conservation Plan for a project or a group of projects
that includes the proposed NWP activity, the non-federal applicant should provide a
copy of that ESA section 10(a)(1)(B) permit with the PCN required by paragraph (c) of
this general condition. The district engineer will coordinate with the agency that
issued the ESA section 10(a)(1)(B) permit to determine whether the proposed NWP
activity and the associated incidental take were considered in the internal ESA section
7 consultation conducted for the ESA section 10(a)(1)(B) permit. If that coordination
results in concurrence from the agency that the proposed NWP activity and the
associated incidental take were considered in the internal ESA section 7 consultation
for the ESA section 10(a)(1)(B) permit, the district engineer does not need to conduct
a separate ESA section 7 consultation for the proposed NWP activity. The district
engineer will notify the non-federal applicant within 45 days of receipt of a complete
pre-construction notification whether the ESA section 10(a)(1)(B) permit covers the
proposed NWP activity or whether additional ESA section 7 consultation is required.
(g) Information on the location of threatened and endangered species and their
critical habitat can be obtained directly from the offices of the FWS and NMFS or their
World Wide Web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and
http://www.nmfs.noaa.gov/pr/species/esa/ respectively.

20. Historic Properties.
(a) In cases where the district engineer determines that the activity may have the
potential to cause effects to properties listed, or eligible for listing, in the National
Register of Historic Places, the activity is not authorized, until the requirements of
Section 106 of the National Historic Preservation Act (NHPA) have been satisfied.
(b) Federal permittees should follow their own procedures for complying with the
requirements of section 106 of the National Historic Preservation Act. If preconstruction notification is required for the proposed NWP activity, the Federal
permittee must provide the district engineer with the appropriate documentation to
demonstrate compliance with those requirements. The district engineer will verify that
the appropriate documentation has been submitted. If the appropriate documentation
is not submitted, then additional consultation under section 106 may be necessary.
The respective federal agency is responsible for fulfilling its obligation to comply with
section 106.
(c) Non-federal permittees must submit a pre-construction notification to the
district engineer if the NWP activity might have the potential to cause effects to any
historic properties listed on, determined to be eligible for listing on, or potentially
eligible for listing on the National Register of Historic Places, including previously
unidentified properties. For such activities, the pre-construction notification must state
which historic properties might have the potential to be affected by the proposed NWP
activity or include a vicinity map indicating the location of the historic properties or the
potential for the presence of historic properties. Assistance regarding information on
the location of, or potential for, the presence of historic properties can be sought from
the State Historic Preservation Officer, Tribal Historic Preservation Officer, or
designated tribal representative, as appropriate, and the National Register of Historic
Places (see 33 CFR 330.4(g)). When reviewing pre-construction notifications, district
engineers will comply with the current procedures for addressing the requirements of
section 106 of the National Historic Preservation Act. The district engineer shall make
a reasonable and good faith effort to carry out appropriate identification efforts, which
may include background research, consultation, oral history interviews, sample field
investigation, and field survey. Based on the information submitted in the PCN and
these identification efforts, the district engineer shall determine whether the proposed
NWP activity has the potential to cause effects on the historic properties. Section 106
consultation is not required when the district engineer determines that the activity does
not have the potential to cause effects on historic properties (see 36 CFR 800.3(a)).
Section 106 consultation is required when the district engineer determines that the
activity has the potential to cause effects on historic properties. The district engineer
will conduct consultation with consulting parties identified under 36 CFR 800.2(c)
when he or she makes any of the following effect determinations for the purposes of
section 106 of the NHPA: no historic properties affected, no adverse effect, or adverse
effect. Where the non-Federal applicant has identified historic properties on which the
activity might have the potential to cause effects and so notified the Corps, the nonFederal applicant shall not begin the activity until notified by the district engineer either
that the activity has no potential to cause effects to historic properties or that NHPA
section 106 consultation has been completed.
(d) For non-federal permittees, the district engineer will notify the prospective
permittee within 45 days of receipt of a complete pre-construction notification whether
NHPA section 106 consultation is required. If NHPA section 106 consultation is
required, the district engineer will notify the non-Federal applicant that he or she

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for
ensuring their action complies with the Migratory Bird Treaty Act and the Bald and
Golden Eagle Protection Act. The permittee is responsible for contacting appropriate
local office of the U.S. Fish and Wildlife Service to determine applicable measures to
reduce impacts to migratory birds or eagles, including whether “incidental take”
permits are necessary and available under the Migratory Bird Treaty Act or Bald and
Golden Eagle Protection Act for a particular activity.
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cannot begin the activity until section 106 consultation is completed. If the non-Federal
applicant has not heard back from the Corps within 45 days, the applicant must still
wait for notification from the Corps.
(e) Prospective permittees should be aware that section 110k of the NHPA (54
U.S.C. 306113) prevents the Corps from granting a permit or other assistance to an
applicant who, with intent to avoid the requirements of section 106 of the NHPA, has
intentionally significantly adversely affected a historic property to which the permit
would relate, or having legal power to prevent it, allowed such significant adverse
effect to occur, unless the Corps, after consultation with the Advisory Council on
Historic Preservation (ACHP), determines that circumstances justify granting such
assistance despite the adverse effect created or permitted by the applicant. If
circumstances justify granting the assistance, the Corps is required to notify the ACHP
and provide documentation specifying the circumstances, the degree of damage to the
integrity of any historic properties affected, and proposed mitigation. This
documentation must include any views obtained from the applicant, SHPO/THPO,
appropriate Indian tribes if the undertaking occurs on or affects historic properties on
tribal lands or affects properties of interest to those tribes, and other parties known to
have a legitimate interest in the impacts to the permitted activity on historic properties.

23. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that the
individual and cumulative adverse environmental effects are no more than minimal:
(a) The activity must be designed and constructed to avoid and minimize adverse
effects, both temporary and permanent, to waters of the United States to the
maximum extent practicable at the project site (i.e., on site).
(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating for resource losses) will be required to the extent necessary to ensure
that the individual and cumulative adverse environmental effects are no more than
minimal.
(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10-acre and require pre-construction notification, unless
the district engineer determines in writing that either some other form of mitigation
would be more environmentally appropriate or the adverse environmental effects of
the proposed activity are no more than minimal, and provides an activity-specific
waiver of this requirement. For wetland losses of 1/10-acre or less that require preconstruction notification, the district engineer may determine on a case-by-case basis
that compensatory mitigation is required to ensure that the activity results in only
minimal adverse environmental effects.
(d) For losses of streams or other open waters that require pre-construction
notification, the district engineer may require compensatory mitigation to ensure that
the activity results in no more than minimal adverse environmental effects.
Compensatory mitigation for losses of streams should be provided, if practicable,
through stream rehabilitation, enhancement, or preservation, since streams are
difficult-to-replace resources (see 33 CFR 332.3(e)(3)).
(e) Compensatory mitigation plans for NWP activities in or near streams or other
open waters will normally include a requirement for the restoration or enhancement,
maintenance, and legal protection (e.g., conservation easements) of riparian areas
next to open waters. In some cases, the restoration or maintenance/protection of
riparian areas may be the only compensatory mitigation required. Restored riparian
areas should consist of native species. The width of the required riparian area will
address documented water quality or aquatic habitat loss concerns. Normally, the
riparian area will be 25 to 50 feet wide on each side of the stream, but the district
engineer may require slightly wider riparian areas to address documented water
quality or habitat loss concerns. If it is not possible to restore or maintain/protect a
riparian area on both sides of a stream, or if the waterbody is a lake or coastal waters,
then restoring or maintaining/protecting a riparian area along a single bank or
shoreline may be sufficient. Where both wetlands and open waters exist on the project
site, the district engineer will determine the appropriate compensatory mitigation (e.g.,
riparian areas and/or wetlands compensation) based on what is best for the aquatic
environment on a watershed basis. In cases where riparian areas are determined to
be the most appropriate form of minimization or compensatory mitigation, the district
engineer may waive or reduce the requirement to provide wetland compensatory
mitigation for wetland losses.
(f) Compensatory mitigation projects provided to offset losses of aquatic resources
must comply with the applicable provisions of 33 CFR part 332.
(1) The prospective permittee is responsible for proposing an appropriate
compensatory mitigation option if compensatory mitigation is necessary to ensure that
the activity results in no more than minimal adverse environmental effects. For the
NWPs, the preferred mechanism for providing compensatory mitigation is mitigation

21. Discovery of Previously Unknown Remains and Artifacts. If you discover any
previously unknown historic, cultural or archeological remains and artifacts while
accomplishing the activity authorized by this permit, you must immediately notify the
district engineer of what you have found, and to the maximum extent practicable,
avoid construction activities that may affect the remains and artifacts until the required
coordination has been completed. The district engineer will initiate the Federal, Tribal,
and state coordination required to determine if the items or remains warrant a
recovery effort or if the site is eligible for listing in the National Register of Historic
Places.
22. Designated Critical Resource Waters. Critical resource waters include, NOAAmanaged marine sanctuaries and marine monuments, and National Estuarine
Research Reserves. The district engineer may designate, after notice and opportunity
for public comment, additional waters officially designated by a state as having
particular environmental or ecological significance, such as outstanding national
resource waters or state natural heritage sites. The district engineer may also
designate additional critical resource waters after notice and opportunity for public
comment.
(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51,
and 52 for any activity within, or directly affecting, critical resource waters, including
wetlands adjacent to such waters.
(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38,
and 54, notification is required in accordance with general condition 32, for any activity
proposed in the designated critical resource waters including wetlands adjacent to
those waters. The district engineer may authorize activities under these NWPs only
after it is determined that the impacts to the critical resource waters will be no more
than minimal.
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bank credits or in-lieu fee program credits (see 33 CFR 332.3(b)(2) and (3)). However,
if an appropriate number and type of mitigation bank or in-lieu credits are not available
at the time the PCN is submitted to the district engineer, the district engineer may
approve the use of permittee-responsible mitigation.
(2) The amount of compensatory mitigation required by the district engineer
must be sufficient to ensure that the authorized activity results in no more than
minimal individual and cumulative adverse environmental effects (see 33 CFR
330.1(e)(3)). (See also 33 CFR 332.3(f)).
(3) Since the likelihood of success is greater and the impacts to potentially
valuable uplands are reduced, aquatic resource restoration should be the first
compensatory mitigation option considered for permittee-responsible mitigation.
(4) If permittee-responsible mitigation is the proposed option, the prospective
permittee is responsible for submitting a mitigation plan. A conceptual or detailed
mitigation plan may be used by the district engineer to make the decision on the NWP
verification request, but a final mitigation plan that addresses the applicable
requirements of 33 CFR 332.4(c)(2) through (14) must be approved by the district
engineer before the permittee begins work in waters of the United States, unless the
district engineer determines that prior approval of the final mitigation plan is not
practicable or not necessary to ensure timely completion of the required compensatory
mitigation (see 33 CFR 332.3(k)(3)).
(5) If mitigation bank or in-lieu fee program credits are the proposed option, the
mitigation plan only needs to address the baseline conditions at the impact site and
the number of credits to be provided.
(6) Compensatory mitigation requirements (e.g., resource type and amount to
be provided as compensatory mitigation, site protection, ecological performance
standards, monitoring requirements) may be addressed through conditions added to
the NWP authorization, instead of components of a compensatory mitigation plan (see
33 CFR 332.4(c)(1)(ii)).
(g) Compensatory mitigation will not be used to increase the acreage losses
allowed by the acreage limits of the NWPs. For example, if an NWP has an acreage
limit of 1/2-acre, it cannot be used to authorize any NWP activity resulting in the loss
of greater than 1/2-acre of waters of the United States, even if compensatory
mitigation is provided that replaces or restores some of the lost waters. However,
compensatory mitigation can and should be used, as necessary, to ensure that an
NWP activity already meeting the established acreage limits also satisfies the no more
than minimal impact requirement for the NWPs.
(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or
permittee-responsible mitigation. When developing a compensatory mitigation
proposal, the permittee must consider appropriate and practicable options consistent
with the framework at 33 CFR 332.3(b). For activities resulting in the loss of marine or
estuarine resources, permittee-responsible mitigation may be environmentally
preferable if there are no mitigation banks or in-lieu fee programs in the area that have
marine or estuarine credits available for sale or transfer to the permittee. For
permittee-responsible mitigation, the special conditions of the NWP verification must
clearly indicate the party or parties responsible for the implementation and
performance of the compensatory mitigation project, and, if required, its long-term
management.
(i) Where certain functions and services of waters of the United States are
permanently adversely affected by a regulated activity, such as discharges of dredged
or fill material into waters of the United States that will convert a forested or scrub-

shrub wetland to a herbaceous wetland in a permanently maintained utility line rightof-way, mitigation may be required to reduce the adverse environmental effects of the
activity to the no more than minimal level.
24. Safety of Impoundment Structures. To ensure that all impoundment structures are
safely designed, the district engineer may require non-Federal applicants to
demonstrate that the structures comply with established state dam safety criteria or
have been designed by qualified persons. The district engineer may also require
documentation that the design has been independently reviewed by similarly qualified
persons, and appropriate modifications made to ensure safety.
25. Water Quality. Where States and authorized Tribes, or EPA where applicable,
have not previously certified compliance of an NWP with CWA section 401, individual
401 Water Quality Certification must be obtained or waived (see 33 CFR 330.4(c)).
The district engineer or State or Tribe may require additional water quality
management measures to ensure that the authorized activity does not result in more
than minimal degradation of water quality.
26. Coastal Zone Management. In coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence, an individual
state coastal zone management consistency concurrence must be obtained, or a
presumption of concurrence must occur (see 33 CFR 330.4(d)). The district engineer
or a State may require additional measures to ensure that the authorized activity is
consistent with state coastal zone management requirements.
27. Regional and Case-By-Case Conditions. The activity must comply with any
regional conditions that may have been added by the Division Engineer (see 33 CFR
330.4(e)) and with any case specific conditions added by the Corps or by the state,
Indian Tribe, or U.S. EPA in its section 401 Water Quality Certification, or by the state
in its Coastal Zone Management Act consistency determination.
28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single
and complete project is prohibited, except when the acreage loss of waters of the
United States authorized by the NWPs does not exceed the acreage limit of the NWP
with the highest specified acreage limit. For example, if a road crossing over tidal
waters is constructed under NWP 14, with associated bank stabilization authorized by
NWP 13, the maximum acreage loss of waters of the United States for the total project
cannot exceed 1/3-acre.
29. Transfer of Nationwide Permit Verifications. If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the
nationwide permit verification to the new owner by submitting a letter to the
appropriate Corps district office to validate the transfer. A copy of the nationwide
permit verification must be attached to the letter, and the letter must contain the
following statement and signature:
“When the structures or work authorized by this nationwide permit are still in existence
at the time the property is transferred, the terms and conditions of this nationwide
permit, including any special conditions, will continue to be binding on the new
owner(s) of the property. To validate the transfer of this nationwide permit and the
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associated liabilities associated with compliance with its terms and conditions, have
the transferee sign and date below.”

information, then the district engineer will notify the prospective permittee that the
PCN is still incomplete and the PCN review process will not commence until all of the
requested information has been received by the district engineer. The prospective
permittee shall not begin the activity until either:
(1) He or she is notified in writing by the district engineer that the activity may
proceed under the NWP with any special conditions imposed by the district or
division engineer; or
(2) 45 calendar days have passed from the district engineer’s receipt of the
complete PCN and the prospective permittee has not received written notice
from the district or division engineer. However, if the permittee was required to
notify the Corps pursuant to general condition 18 that listed species or critical
habitat might be affected or are in the vicinity of the activity, or to notify the
Corps pursuant to general condition 20 that the activity might have the
potential to cause effects to historic properties, the permittee cannot begin the
activity until receiving written notification from the Corps that there is “no
effect” on listed species or “no potential to cause effects” on historic properties,
or that any consultation required under Section 7 of the Endangered Species
Act (see 33 CFR 330.4(f)) and/or section 106 of the National Historic
Preservation Act (see 33 CFR 330.4(g)) has been completed. Also, work
cannot begin under NWPs 21, 49, or 50 until the permittee has received
written approval from the Corps. If the proposed activity requires a written
waiver to exceed specified limits of an NWP, the permittee may not begin the
activity until the district engineer issues the waiver. If the district or division
engineer notifies the permittee in writing that an individual permit is required
within 45 calendar days of receipt of a complete PCN, the permittee cannot
begin the activity until an individual permit has been obtained. Subsequently,
the permittee’s right to proceed under the NWP may be modified, suspended,
or revoked only in accordance with the procedure set forth in 33 CFR
330.5(d)(2).
(b) Contents of Pre-Construction Notification: The PCN must be in writing and
include the following information:
(1) Name, address and telephone numbers of the prospective permittee;
(2) Location of the proposed activity;
(3) Identify the specific NWP or NWP(s) the prospective permittee wants to
use to authorize the proposed activity;
(4) A description of the proposed activity; the activity’s purpose; direct and
indirect adverse environmental effects the activity would cause, including the
anticipated amount of loss of wetlands, other special aquatic sites, and other
waters expected to result from the NWP activity, in acres, linear feet, or other
appropriate unit of measure; a description of any proposed mitigation
measures intended to reduce the adverse environmental effects caused by the
proposed activity; and any other NWP(s), regional general permit(s), or
individual permit(s) used or intended to be used to authorize any part of the
proposed project or any related activity, including other separate and distant
crossings for linear projects that require Department of the Army authorization
but do not require pre-construction notification. The description of the
proposed activity and any proposed mitigation measures should be sufficiently
detailed to allow the district engineer to determine that the adverse
environmental effects of the activity will be no more than minimal and to
determine the need for compensatory mitigation or other mitigation measures.

_____________________________________________
(Transferee)
_____________________________________________
(Date)
30. Compliance Certification. Each permittee who receives an NWP verification letter
from the Corps must provide a signed certification documenting completion of the
authorized activity and implementation of any required compensatory mitigation. The
success of any required permittee-responsible mitigation, including the achievement of
ecological performance standards, will be addressed separately by the district
engineer. The Corps will provide the permittee the certification document with the
NWP verification letter. The certification document will include:
(a) A statement that the authorized activity was done in accordance with the NWP
authorization, including any general, regional, or activity-specific conditions;
(b) A statement that the implementation of any required compensatory mitigation
was completed in accordance with the permit conditions. If credits from a mitigation
bank or in-lieu fee program are used to satisfy the compensatory mitigation
requirements, the certification must include the documentation required by 33 CFR
332.3(l)(3) to confirm that the permittee secured the appropriate number and resource
type of credits; and
(c) The signature of the permittee certifying the completion of the activity and
mitigation.
The completed certification document must be submitted to the district engineer
within 30 days of completion of the authorized activity or the implementation of any
required compensatory mitigation, whichever occurs later.
31. Activities Affecting Structures or Works Built by the United States. If an NWP
activity also requires permission from the Corps pursuant to 33 U.S.C. 408 because it
will alter or temporarily or permanently occupy or use a U.S. Army Corps of Engineers
(USACE) federally authorized Civil Works project (a “USACE project”), the prospective
permittee must submit a pre-construction notification. See paragraph (b)(10) of
general condition 32. An activity that requires section 408 permission is not
authorized by NWP until the appropriate Corps office issues the section 408
permission to alter, occupy, or use the USACE project, and the district engineer issues
a written NWP verification.
32. Pre-Construction Notification.
(a) Timing. Where required by the terms of the NWP, the prospective permittee
must notify the district engineer by submitting a pre-construction notification (PCN) as
early as possible. The district engineer must determine if the PCN is complete within
30 calendar days of the date of receipt and, if the PCN is determined to be incomplete,
notify the prospective permittee within that 30 day period to request the additional
information necessary to make the PCN complete. The request must specify the
information needed to make the PCN complete. As a general rule, district engineers
will request additional information necessary to make the PCN complete only once.
However, if the prospective permittee does not provide all of the requested
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For single and complete linear projects, the PCN must include the quantity of
anticipated losses of wetlands, other special aquatic sites, and other waters for
each single and complete crossing of those wetlands, other special aquatic
sites, and other waters. Sketches should be provided when necessary to show
that the activity complies with the terms of the NWP. (Sketches usually clarify
the activity and when provided results in a quicker decision. Sketches should
contain sufficient detail to provide an illustrative description of the proposed
activity (e.g., a conceptual plan), but do not need to be detailed engineering
plans);
(5) The PCN must include a delineation of wetlands, other special aquatic
sites, and other waters, such as lakes and ponds, and perennial, intermittent,
and ephemeral streams, on the project site. Wetland delineations must be
prepared in accordance with the current method required by the Corps. The
permittee may ask the Corps to delineate the special aquatic sites and other
waters on the project site, but there may be a delay if the Corps does the
delineation, especially if the project site is large or contains many wetlands,
other special aquatic sites, and other waters. Furthermore, the 45 day period
will not start until the delineation has been submitted to or completed by the
Corps, as appropriate;
(6) If the proposed activity will result in the loss of greater than 1/10-acre of
wetlands and a PCN is required, the prospective permittee must submit a
statement describing how the mitigation requirement will be satisfied, or
explaining why the adverse environmental effects are no more than minimal
and why compensatory mitigation should not be required. As an alternative,
the prospective permittee may submit a conceptual or detailed mitigation plan.
(7) For non-Federal permittees, if any listed species or designated critical
habitat might be affected or is in the vicinity of the activity, or if the activity is
located in designated critical habitat, the PCN must include the name(s) of
those endangered or threatened species that might be affected by the
proposed activity or utilize the designated critical habitat that might be affected
by the proposed activity. For NWP activities that require pre-construction
notification, Federal permittees must provide documentation demonstrating
compliance with the Endangered Species Act;
(8) For non-Federal permittees, if the NWP activity might have the potential to
cause effects to a historic property listed on, determined to be eligible for
listing on, or potentially eligible for listing on, the National Register of Historic
Places, the PCN must state which historic property might have the potential to
be affected by the proposed activity or include a vicinity map indicating the
location of the historic property. For NWP activities that require preconstruction notification, Federal permittees must provide documentation
demonstrating compliance with section 106 of the National Historic
Preservation Act;
(9) For an activity that will occur in a component of the National Wild and
Scenic River System, or in a river officially designated by Congress as a “study
river” for possible inclusion in the system while the river is in an official study
status, the PCN must identify the Wild and Scenic River or the “study river”
(see general condition 16); and
(10) For an activity that requires permission from the Corps pursuant to 33
U.S.C. 408 because it will alter or temporarily or permanently occupy or use a
U.S. Army Corps of Engineers federally authorized civil works project, the pre-

construction notification must include a statement confirming that the project
proponent has submitted a written request for section 408 permission from the
Corps office having jurisdiction over that USACE project.
(c) Form of Pre-Construction Notification: The standard individual permit
application form (Form ENG 4345) may be used, but the completed application
form must clearly indicate that it is an NWP PCN and must include all of the
applicable information required in paragraphs (b)(1) through (10) of this general
condition. A letter containing the required information may also be used.
Applicants may provide electronic files of PCNs and supporting materials if the
district engineer has established tools and procedures for electronic submittals.
(d) Agency Coordination:
(1) The district engineer will consider any comments from Federal and state
agencies concerning the proposed activity’s compliance with the terms and
conditions of the NWPs and the need for mitigation to reduce the activity’s
adverse environmental effects so that they are no more than minimal.
(2) Agency coordination is required for: (i) all NWP activities that require preconstruction notification and result in the loss of greater than 1/2-acre of
waters of the United States; (ii) NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52
activities that require pre-construction notification and will result in the loss of
greater than 300 linear feet of stream bed; (iii) NWP 13 activities in excess of
500 linear feet, fills greater than one cubic yard per running foot, or involve
discharges of dredged or fill material into special aquatic sites; and (iv) NWP
54 activities in excess of 500 linear feet, or that extend into the waterbody
more than 30 feet from the mean low water line in tidal waters or the ordinary
high water mark in the Great Lakes.
(3) When agency coordination is required, the district engineer will immediately
provide (e.g., via e-mail, facsimile transmission, overnight mail, or other
expeditious manner) a copy of the complete PCN to the appropriate Federal or
state offices (FWS, state natural resource or water quality agency, EPA, and, if
appropriate, the NMFS). With the exception of NWP 37, these agencies will
have 10 calendar days from the date the material is transmitted to notify the
district engineer via telephone, facsimile transmission, or e-mail that they
intend to provide substantive, site-specific comments. The comments must
explain why the agency believes the adverse environmental effects will be
more than minimal. If so contacted by an agency, the district engineer will wait
an additional 15 calendar days before making a decision on the preconstruction notification. The district engineer will fully consider agency
comments received within the specified time frame concerning the proposed
activity’s compliance with the terms and conditions of the NWPs, including the
need for mitigation to ensure the net adverse environmental effects of the
proposed activity are no more than minimal. The district engineer will provide
no response to the resource agency, except as provided below. The district
engineer will indicate in the administrative record associated with each preconstruction notification that the resource agencies’ concerns were
considered. For NWP 37, the emergency watershed protection and
rehabilitation activity may proceed immediately in cases where there is an
unacceptable hazard to life or a significant loss of property or economic
hardship will occur. The district engineer will consider any comments received
to decide whether the NWP 37 authorization should be modified, suspended,
or revoked in accordance with the procedures at 33 CFR 330.5.
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(4) In cases of where the prospective permittee is not a Federal agency, the
district engineer will provide a response to NMFS within 30 calendar days of
receipt of any Essential Fish Habitat conservation recommendations, as
required by section 305(b)(4)(B) of the Magnuson-Stevens Fishery
Conservation and Management Act.
(5) Applicants are encouraged to provide the Corps with either electronic files
or multiple copies of pre-construction notifications to expedite agency
coordination.

3. If the proposed activity requires a PCN and will result in a loss of greater than 1/10acre of wetlands, the prospective permittee should submit a mitigation proposal with
the PCN. Applicants may also propose compensatory mitigation for NWP activities
with smaller impacts, or for impacts to other types of waters (e.g., streams). The
district engineer will consider any proposed compensatory mitigation or other
mitigation measures the applicant has included in the proposal in determining whether
the net adverse environmental effects of the proposed activity are no more than
minimal. The compensatory mitigation proposal may be either conceptual or detailed.
If the district engineer determines that the activity complies with the terms and
conditions of the NWP and that the adverse environmental effects are no more than
minimal, after considering mitigation, the district engineer will notify the permittee and
include any activity-specific conditions in the NWP verification the district engineer
deems necessary. Conditions for compensatory mitigation requirements must comply
with the appropriate provisions at 33 CFR 332.3(k). The district engineer must
approve the final mitigation plan before the permittee commences work in waters of
the United States, unless the district engineer determines that prior approval of the
final mitigation plan is not practicable or not necessary to ensure timely completion of
the required compensatory mitigation. If the prospective permittee elects to submit a
compensatory mitigation plan with the PCN, the district engineer will expeditiously
review the proposed compensatory mitigation plan. The district engineer must review
the proposed compensatory mitigation plan within 45 calendar days of receiving a
complete PCN and determine whether the proposed mitigation would ensure the NWP
activity results in no more than minimal adverse environmental effects. If the net
adverse environmental effects of the NWP activity (after consideration of the mitigation
proposal) are determined by the district engineer to be no more than minimal, the
district engineer will provide a timely written response to the applicant. The response
will state that the NWP activity can proceed under the terms and conditions of the
NWP, including any activity-specific conditions added to the NWP authorization by the
district engineer.

DISTRICT ENGINEER’S DECISION:
1. In reviewing the PCN for the proposed activity, the district engineer will determine
whether the activity authorized by the NWP will result in more than minimal individual
or cumulative adverse environmental effects or may be contrary to the public interest.
If a project proponent requests authorization by a specific NWP, the district engineer
should issue the NWP verification for that activity if it meets the terms and conditions
of that NWP, unless he or she determines, after considering mitigation, that the
proposed activity will result in more than minimal individual and cumulative adverse
effects on the aquatic environment and other aspects of the public interest and
exercises discretionary authority to require an individual permit for the proposed
activity. For a linear project, this determination will include an evaluation of the
individual crossings of waters of the United States to determine whether they
individually satisfy the terms and conditions of the NWP(s), as well as the cumulative
effects caused by all of the crossings authorized by NWP. If an applicant requests a
waiver of the 300 linear foot limit on impacts to streams or of an otherwise applicable
limit, as provided for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51, 52, or 54, the
district engineer will only grant the waiver upon a written determination that the NWP
activity will result in only minimal individual and cumulative adverse environmental
effects. For those NWPs that have a waivable 300 linear foot limit for losses of
intermittent and ephemeral stream bed and a 1/2-acre limit (i.e., NWPs 21, 29, 39, 40,
42, 43, 44, 50, 51, and 52), the loss of intermittent and ephemeral stream bed, plus
any other losses of jurisdictional waters and wetlands, cannot exceed 1/2-acre.

4. If the district engineer determines that the adverse environmental effects of the
proposed activity are more than minimal, then the district engineer will notify the
applicant either: (a) that the activity does not qualify for authorization under the NWP
and instruct the applicant on the procedures to seek authorization under an individual
permit; (b) that the activity is authorized under the NWP subject to the applicant’s
submission of a mitigation plan that would reduce the adverse environmental effects
so that they are no more than minimal; or (c) that the activity is authorized under the
NWP with specific modifications or conditions. Where the district engineer determines
that mitigation is required to ensure no more than minimal adverse environmental
effects, the activity will be authorized within the 45-day PCN period (unless additional
time is required to comply with general conditions 18, 20, and/or 31, or to evaluate
PCNs for activities authorized by NWPs 21, 49, and 50), with activity-specific
conditions that state the mitigation requirements. The authorization will include the
necessary conceptual or detailed mitigation plan or a requirement that the applicant
submit a mitigation plan that would reduce the adverse environmental effects so that
they are no more than minimal. When compensatory mitigation is required, no work in
waters of the United States may occur until the district engineer has approved a
specific mitigation plan or has determined that prior approval of a final mitigation plan
is not practicable or not necessary to ensure timely completion of the required
compensatory mitigation.

2. When making minimal adverse environmental effects determinations the district
engineer will consider the direct and indirect effects caused by the NWP activity. He
or she will also consider the cumulative adverse environmental effects caused by
activities authorized by NWP and whether those cumulative adverse environmental
effects are no more than minimal. The district engineer will also consider site specific
factors, such as the environmental setting in the vicinity of the NWP activity, the type
of resource that will be affected by the NWP activity, the functions provided by the
aquatic resources that will be affected by the NWP activity, the degree or magnitude to
which the aquatic resources perform those functions, the extent that aquatic resource
functions will be lost as a result of the NWP activity (e.g., partial or complete loss), the
duration of the adverse effects (temporary or permanent), the importance of the
aquatic resource functions to the region (e.g., watershed or ecoregion), and mitigation
required by the district engineer. If an appropriate functional or condition assessment
method is available and practicable to use, that assessment method may be used by
the district engineer to assist in the minimal adverse environmental effects
determination. The district engineer may add case-specific special conditions to the
NWP authorization to address site-specific environmental concerns.
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2) The DEQ Office of Wetlands and Stream Protection (OWSP) has provided §401
Clean Water Act (CWA) Water Quality Certification for the 2017 NWPs and Regional
Conditions, applicable to the wetlands management and point source pollution control
enforceable policies of the Virginia CZM Program. The activities that qualify for the
NWPs must meet the requirements of DEQ's Virginia Water Protection Permit
Regulation (9 VAC 25-210-130) and the permittee must abide by the conditions of the
NWP. DEQ-OWSP has identified specific NWP exceptions. DEQ will process an
individual application for a permit or a certificate or otherwise take action pursuant to 9
VAC 25-210-80 et seq. for those activities covered by an NWPs that have not received
blanket §401 CWA Water Quality Certification.

Further Information:
1. District Engineers have authority to determine if an activity complies with the terms
and conditions of an NWP.
2. NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, or authorizations required by law.
3. NWPs do not grant any property rights or exclusive privileges.
4. NWPs do not authorize any injury to the property or rights of others.
5. NWPs do not authorize interference with any existing or proposed Federal project
(see general condition 31).

The Corps should forward pre-construction notifications to DEQ for applicants that do
not comply with or cannot meet the conditions of the §401 CWA Water Quality
Certification. Further, the Commonwealth reserves its right to require an individual
application for a permit or a certificate or otherwise take action on any specific project
that could otherwise be covered under any of the NWPs when it determines on a
case-by-case basis that concerns for water quality and the aquatic environment so
indicate.

SECTION 401 WATER QUALITY CERTIFICATION (4/7/17):
The State Water Control Board issued conditional §401 Water Quality Certification for
NWP 18 as meeting the requirements of the Virginia Water Protection Permit
Regulation, which serves as the Commonwealth’s §401 Water Quality Certification,
provided that: (1) a Virginia Pollutant Discharge Elimination System (VPDES) permit is
obtained prior to the placement of any alternative septic system discharging into
Virginia Department of Health (VDH) designated shellfish waters; (2) any
compensatory mitigation meets the requirements in the Code of Virginia, Section 62.
1-44. 15:23 A through C, except in the absence of same river watershed alternatives
in Hydrologic Unit Codes (HUC) 02040303 and 02040304, single family dwellings or
locality projects may use compensatory mitigation in HUC 02080102, 02080108,
02080110, or 02080111 in Virginia; (3) the Corps of Engineers shall provide DEQ an
annual report of projects authorized by this Nationwide Permit that includes detailed
information on physical changes to water withdrawal structures, such as the
maintenance of an intake, dam, weir, or water diversion structure that are deviations
from the original configuration, or are a change in the character, scope, or size of the
original design.

In accordance with the Federal Consistency Regulations at 15 CFR Part 930, section
930. 4, this conditional concurrence is based on the applicants demonstrating to the
Corps that they have obtained, or will obtain, all necessary authorizations prior to
implementing a project which qualifies for a NWP. If the requirements of section 930.
4, sub-paragraphs (a)(1) through (a)(3) are not met, this conditional concurrence
becomes an objection under 15 CFR Part 930, section 940.43.

COASTAL ZONE MANAGEMENT ACT CONSISTENCY DETERMINATION (4/5/17):
Based on the comments submitted by the agencies administering the enforceable
policies of the Virginia CZM Program, DEQ concurs that the 2017 NWPs and Virginia
Regional Conditions as proposed, are consistent with the Virginia CZM Program
provided the following conditions, discussed below, are satisfied:
1) Prior to construction, applicants shall obtain all required permits and approvals for
activities to be performed that are applicable to the Virginia CZM Program's
enforceable policies, and that applicants adhere to all the conditions contained therein.
The Virginia Marine Resources Commission's (VMRC) concurrence of consistency
with regard to the fisheries management, subaqueous lands management, wetlands
management, and dunes management enforceable policies is based on the
recognition that prospective permittees may be required to obtain additional state
and/or local approvals from the VMRC and/or the local wetlands board prior to
commencement of work in both tidal and nontidal waters under the agency's
jurisdiction. Such approvals must precede implementation of the projects.
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April 25, 2018
Mr. Sam Sawan

City of Chesapeake

SENTVIA E-MAIL:sawan@cityofchesapeake.net
RECEIPT CONFIRMATION REQUESTED

306 Cedar Road
Chesapeake, Virginia 23322

Re: VirginiaWaterProtection (VWP) General Permit TrackingNumberWP4-18-0337
Permittee: City of Chesapeake

Address: 306 CedarRoad, Chesapeake,Virginia23322
Project Name: Sign Pine Road Drainage Improvements

Project Location: 500 St. Brides Road in Chesapeake,Virginia
Project Description: Wideninganddeepeningapproximately4,061 linear feet ofexistingdrainageditch.
The VirginiaDepartment ofEnvironmental Quality (DEQ)hasreviewed your applicationreceived on March
8, 2018, and additional information materials received through April 10, 2018. Based on DEQ's review, the

proposed "SIGNPINEROADDRAINAGEIMPROVEMENTS"project qualifies for coverageunderthe
VWP General Permit Number WP4 in accordance with 9 VAC 25-690-10 et seq.

The permittee shall comply with all conditions, limitations, and otherrequirements ofthe VWPgeneral
permit; anyrequirements includedin this coverage; the CleanWaterAct, as amended; andthe StateWater
Control Law and regulations adopted pursuant to it. Nothing in this VWP general permit or coverage shall

be construed to relieve the permittee ofthe duty to comply with all applicable federal and state statutes,
regulations, andtoxic standardsandprohibitions.
The VWP General Permit WP4expires on August 1, 2026. Ifthe covered activity/activities has/havenot
been completed and the permittee wishes to complete the work, the permittee must reapply for coverage
under a VWPgeneral permit in effect at that time or a VWP individualpermit. Activities in surfacewaters
requiringa permit shall not continueuntil suchVWP generalpermit coverageis grantedor until suchVWP
individual permit is issued by the board. If you have any questions, please contact Curtis Davey by phone at

(757) 518-2158or by email at curtis.davev(%deq.virginia.gov.

Mr. Sam Sawan

VWP General Permit WP4-18-0337

April 25, 2018
Page 2
1. This coverageauthorizes the followingimpacts to surfacewaters:
The total impact of0. 56 acres ofsurfacewaters, consistingofpermanentimpacts to 0.37 acres of
palustrine open water; and temporary impacts to 0.01 acres ofpalustrineopen water and 0. 18 acres of
palustrine emergent wetlands. Authorized surfacewaterimpacts shall be as depictedon the impacts
map entitled SIGN PINE DRAINAGE DITCH IMPROVEMENTS, Sheets 1 through 13, dated January
30, 2018, revisedMarch 15, 2018, andreceivedApril 4, 2018. Additional details are depictedon the
project plans entitled SIGN PINE DRAINAGE DITCH OUTFALL IMPROVEMENTS, AC#17-1840210, datedFebruary22, 2018, revised March 15, 2018, andreceived April 4, 2018.
Respectfully,

-^-r^'/^
Bert W. Parolari, Jr.

z/ ^r-/^
/

Date

VirginiaWater Protection Permit Manager
Enclosures:

ec:

VWP General Permit, Attachment 1 - VWP Permit Construction Status Update Form,
Attachment 2 - Monthly VWP Permit Inspection Checklist

Todd Preuninger, Timmons Group- VIA EMAIL
Brian Denson, U. S. Army Corps of Engineers - VIA EMAIL

VWP GENERAL PERMIT NO. WP4 FOR IMPACTS FROM DEVELOPMENT AND
CERTAIN MINING ACTIVITIES UNDER THE VIRGINIA WATER PROTECTION PERMIT AND
THE VIRGINIA STATE WATER CONTROL LAW
Effective date: August 2, 2016
Expiration date: August 1, 2026
In compliance with § 401 of the Clean Water Act, as amended (33 USC § 1341) and the
State Water Control Law and regulations adopted pursuant thereto, the board has determined
that there is a reasonable assurance that this VWP general permit, if complied with, will protect
instream beneficial uses, will not violate applicable water quality standards, and will not cause or
contribute to a significant impairment of state waters or fish and wildlife resources. In issuing
this VWP general permit, the board has not taken into consideration the structural stability of
any proposed activities.
The permanent or temporary impact of up to two acres of nontidal wetlands or open water
and up to 1,500 linear feet of nontidal stream bed shall be subject to the provisions of the VWP
general permit set forth herein; any requirements in coverage granted under this general permit;
the Clean Water Act, as amended; and the State Water Control Law and regulations adopted
pursuant to it.

Part I. Special Conditions.
A. Authorized activities.
1. The activities authorized by this chapter shall not cause more than the permanent or
temporary impacts of up to two acres of nontidal wetlands or open water and up to 1,500
linear feet of nontidal stream bed. Additional permit requirements as stipulated by the
board in the coverage letter, if any, shall be enforceable conditions of this permit.
2. Any changes to the authorized permanent impacts to surface waters shall require a
notice of planned change in accordance with 9VAC25-690-80. An application or request
for modification to coverage or another VWP permit application may be required.
3. Any changes to the authorized temporary impacts to surface waters shall require
written notification to and approval from the Department of Environmental Quality in
accordance with 9VAC25-690-80 prior to initiating the impacts and restoration to
preexisting conditions in accordance with the conditions of this permit.
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4. Modification to compensation requirements may be approved at the request of the
permittee when a decrease in the amount of authorized surface waters impacts occurs,
provided that the adjusted compensation meets the initial compensation goals.
B. Overall conditions.
1. The activities authorized by this VWP general permit shall be executed in a manner so
as to minimize adverse impacts on instream beneficial uses as defined in § 62.1-10 (b)
of the Code of Virginia.
2. No activity may substantially disrupt the movement of aquatic life indigenous to the
water body, including those species which normally migrate through the area, unless the
primary purpose of the activity is to impound water. Pipes and culverts placed in streams
must be installed to maintain low flow conditions and shall be countersunk at both inlet
and outlet ends of the pipe or culvert, unless otherwise specifically approved by the
Department of Environmental Quality on a case-by-case basis, and as follows: The
requirement to countersink does not apply to extensions or maintenance of existing
pipes and culverts that are not countersunk, floodplain pipes and culverts being placed
above ordinary high water, pipes and culverts being placed on bedrock, or pipes and
culverts required to be placed on slopes 5.0% or greater. Bedrock encountered during
construction must be identified and approved in advance of a design change where the
countersunk condition cannot be met. Pipes and culverts 24 inches or less in diameter
shall be countersunk three inches below the natural stream bed elevations, and pipes
and culverts greater than 24 inches shall be countersunk at least six inches below the
natural stream bed elevations. Hydraulic capacity shall be determined based on the
reduced capacity due to the countersunk position. In all stream crossings appropriate
measures shall be implemented to minimize any disruption of aquatic life movement.
3. Wet or uncured concrete shall be prohibited from entry into flowing surface waters,
unless the area is contained within a cofferdam and the work is performed in the dry or
unless otherwise approved by the Department of Environmental Quality. Excess or
waste concrete shall not be disposed of in flowing surface waters or washed into flowing
surface waters.
4. All fill material shall be clean and free of contaminants in toxic concentrations or
amounts in accordance with all applicable laws and regulations.
5. Erosion and sedimentation controls shall be designed in accordance with the Virginia
Erosion and Sediment Control Handbook, Third Edition, 1992, or for mining activities
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covered by this general permit, the standards issued by the Virginia Department of
Mines, Minerals and Energy that are effective as those in the Virginia Erosion and
Sediment Control Handbook, Third Edition, 1992. These controls shall be placed prior to
clearing and grading and maintained in good working order to minimize impacts to state
waters. These controls shall remain in place until the area is stabilized and shall then be
removed.
6. Exposed slopes and streambanks shall be stabilized immediately upon completion of
work in each permitted impact area. All denuded areas shall be properly stabilized in
accordance with the Virginia Erosion and Sediment Control Handbook, Third Edition,
1992.
7. All construction, construction access (e.g., cofferdams, sheetpiling, and causeways)
and demolition activities associated with the project shall be accomplished in a manner
that minimizes construction or waste materials from entering surface waters to the
maximum extent practicable, unless authorized by this VWP general permit.
8. No machinery may enter flowing waters, unless authorized by this VWP general
permit or approved prior to entry by the Department of Environmental Quality.
9. Heavy equipment in temporarily-impacted wetland areas shall be placed on mats,
geotextile fabric, or other suitable material to minimize soil disturbance to the maximum
extent practicable. Equipment and materials shall be removed immediately upon
completion of work.
10. All nonimpacted surface waters and compensatory mitigation areas within 50 feet of
authorized activities and within the project or right-of-way limits shall be clearly flagged
or marked for the life of the construction activity at that location to preclude unauthorized
disturbances to these surface waters and compensatory mitigation areas during
construction. The permittee shall notify contractors that no activities are to occur in these
marked surface waters.
11. Temporary disturbances to surface waters during construction shall be avoided and
minimized to the maximum extent practicable. All temporarily disturbed wetland areas
shall be restored to preexisting conditions within 30 days of completing work at each
respective temporary impact area, which shall include reestablishing preconstruction
elevations and contours with topsoil from the impact area where practicable and planting
or seeding with appropriate wetland vegetation according to cover type (i.e., emergent,
scrub-shrub, or forested). The permittee shall take all appropriate measures to promote
3

and maintain revegetation of temporarily disturbed wetland areas with wetland
vegetation through the second year post-disturbance. All temporarily impacted streams
and streambanks shall be restored to their preconstruction elevations and contours with
topsoil from the impact area where practicable within 30 days following the construction
at that stream segment. Streambanks shall be seeded or planted with the same
vegetation cover type originally present, including any necessary supplemental erosion
control grasses. Invasive species identified on the Department of Conservation and
Recreation's Virginia Invasive Plant Species List shall not be used to the maximum
extent practicable or without prior approval from the Department of Environmental
Quality.
12. Materials (including fill, construction debris, and excavated and woody materials)
temporarily stockpiled in wetlands shall be placed on mats or geotextile fabric,
immediately stabilized to prevent entry into state waters, managed such that leachate
does not enter state waters, and completely removed within 30 days following
completion of that construction activity. Disturbed areas shall be returned to
preconstruction elevations and contours with topsoil from the impact area where
practicable; restored within 30 days following removal of the stockpile; and restored with
the same vegetation cover type originally present, including any necessary supplemental
erosion control grasses. Invasive species identified on the Department of Conservation
and Recreation's Virginia Invasive Plant Species List shall not be used to the maximum
extent practicable or without prior approval from the Department of Environmental
Quality.
13. Continuous flow of perennial springs shall be maintained by the installation of spring
boxes, french drains, or other similar structures.
14. The permittee shall employ measures to prevent spills of fuels or lubricants into state
waters.
15. The permittee shall conduct activities in accordance with the time-of-year restrictions
recommended by the Virginia Department of Game and Inland Fisheries, the Virginia
Marine Resources Commission, or other interested and affected agencies, as contained,
when applicable, in Department of Environmental Quality VWP general permit coverage,
and shall ensure that all contractors are aware of the time-of-year restrictions imposed.
16. Water quality standards shall not be violated as a result of the construction activities.
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17. If stream channelization or relocation is required, all work in surface waters shall be
done in the dry, unless otherwise authorized by the Department of Environmental
Quality, and all flows shall be diverted around the channelization or relocation area until
the new channel is stabilized. This work shall be accomplished by leaving a plug at the
inlet and outlet ends of the new channel during excavation. Once the new channel has
been stabilized, flow shall be routed into the new channel by first removing the
downstream plug and then the upstream plug. The rerouted stream flow must be fully
established before construction activities in the old stream channel can begin.
C. Road crossings.
1. Access roads and associated bridges, pipes, and culverts shall be constructed to
minimize the adverse effects on surface waters to the maximum extent practicable.
Access roads constructed above preconstruction elevations and contours in surface
waters must be bridged, piped, or culverted to maintain surface flows.
2. Installation of road crossings shall occur in the dry via the implementation of
cofferdams, sheetpiling, stream diversions, or similar structures.
D. Utility lines.
1. All utility line work in surface waters shall be performed in a manner that minimizes
disturbance, and the area must be returned to its preconstruction elevations and
contours with topsoil from the impact area where practicable and restored within 30 days
of completing work in the area, unless otherwise authorized the Department of
Environmental Quality. Restoration shall be the seeding of planting of the same
vegetation cover type originally present, including any necessary supplemental erosion
control grasses. Invasive specifies identified on the Department of Conservation and
Recreation's Virginia Invasive Plant Species List shall not be used to the maximum
extent practicable or without prior approval from the Department of Environmental
Quality.
2. Material resulting from trench excavation may be temporarily sidecast into wetlands
not to exceed a total of 90 days, provided the material is not placed in a manner such
that it is dispersed by currents or other forces.
3. The trench for a utility line cannot be constructed in a manner that drains wetlands
(e.g., backfilling with extensive gravel layers creating a french drain effect.). For
example, utility lines may be backfilled with clay blocks to ensure that the trench does
not drain surface waters through which the utility line is installed.
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E. Stream modification and stream bank protection.
1. Riprap bank stabilization shall be of an appropriate size and design in accordance
with the Virginia Erosion and Sediment Control Handbook, Third Edition, 1992.
2. Riprap apron for all outfalls shall be designed in accordance with the Virginia Erosion
and Sediment Control Handbook, Third Edition, 1992.
3. For stream bank protection activities, the structure and backfill shall be placed as
close to the stream bank as practicable. No material shall be placed in excess of the
minimum necessary for erosion protection.
4. All stream bank protection structures shall be located to eliminate or minimize impacts
to vegetated wetlands to the maximum extent practicable.
5. Asphalt and materials containing asphalt or other toxic substances shall not be used
in the construction of submerged sills or breakwaters.
6. Redistribution of existing stream substrate for the purpose of erosion control is
prohibited.
7. No material removed from the stream bottom shall be disposed of in surface waters,
unless otherwise authorized by this VWP general permit.
F. Dredging.
1. Dredging depths shall be determined and authorized according to the proposed use
and controlling depths outside the area to be dredged.
2. Dredging shall be accomplished in a manner that minimizes disturbance of the bottom
and minimizes turbidity levels in the water column.
3. If evidence of impaired water quality, such as a fish kill, is observed during the
dredging, dredging operations shall cease, and the Department of Environmental Quality
shall be notified immediately.
4. Barges used for the transportation of dredge material shall be filled in such a manner
to prevent the overflow of dredged materials.
5. Double handling of dredged material in state waters shall not be permitted.
6. For navigation channels the following shall apply:
a. A buffer of four times the depth of the dredge cut shall be maintained between the
bottom edge of the design channel and the channelward limit of wetlands, or a buffer
of 15 feet shall be maintained from the dredged cut and the channelward edge of
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wetlands, whichever is greater. This landward limit of buffer shall be flagged and
inspected prior to construction.
b. Side slope cuts of the dredging area shall not exceed a two-horizontal-to-onevertical slope to prevent slumping of material into the dredged area.
7. A dredged material management plan for the designated upland disposal site shall be
submitted and approved 30 days prior to initial dredging activity.
8. Pipeline outfalls and spillways shall be located at opposite ends of the dewatering
area to allow for maximum retention and settling time. Filter fabric shall be used to line
the dewatering area and to cover the outfall pipe to further reduce sedimentation to state
waters.
9. The dredge material dewatering area shall be of adequate size to contain the dredge
material and to allow for adequate dewatering and settling out of sediment prior to
discharge back into state waters.
10. The dredge material dewatering area shall utilize an earthen berm or straw bales
covered with filter fabric along the edge of the area to contain the dredged material, filter
bags, or other similar filtering practices, any of which shall be properly stabilized prior to
placing the dredged material within the containment area.
11. Overtopping of the dredge material containment berms with dredge materials shall
be strictly prohibited.
G. Stormwater management facilities.
1. Stormwater management facilities shall be installed in accordance with best
management practices and watershed protection techniques (e.g., vegetated buffers,
siting considerations to minimize adverse effects to aquatic resources, bioengineering
methods incorporated into the facility design to benefit water quality and minimize
adverse effects to aquatic resources) that provide for long-term aquatic resources
protection and enhancement, to the maximum extent practicable.
2. Compensation for unavoidable impacts shall not be allowed within maintenance areas
of stormwater management facilities.
3. Maintenance activities within stormwater management facilities shall not require
additional permit coverage or compensation provided that the maintenance activities do
not exceed the original contours of the facility, as approved and constructed, and is
accomplished in designated maintenance areas as indicated in the facility maintenance
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or design plan or when unavailable, an alternative plan approved by the Department of
Environmental Quality.

Part II. Construction and Compensation Requirements, Monitoring, and Reporting.
A. Minimum compensation requirements.
1. The permittee shall provide any required compensation for impacts in accordance with
the conditions in this VWP general permit, the coverage letter, and the chapter
promulgating the general permit. For all compensation that requires a protective
mechanism, including preservation of surface waters or buffers, the permittee shall
record the approved protective mechanism in the chain of title to the property, or an
equivalent instrument for government-owned lands, and proof of recordation shall be
submitted to the Department of Environmental Quality prior to commencing impacts in
surface waters.
2. Compensation options that may be considered under this VWP general permit shall
meet the criteria in 9VAC25-690-70 and 9VAC25-210-116.
3. The permittee-responsible compensation site or sites depicted in the conceptual
compensation plan submitted with the application shall constitute the compensation site.
A site change may require a modification to coverage.
4. For compensation involving the purchase of mitigation bank credits or the purchase of
in-lieu fee program credits, the permittee shall not initiate work in permitted impact areas
until documentation of the mitigation bank credit purchase or of the in-lieu fee program
credit purchase has been submitted to and received by the Department of Environmental
Quality.
5. The final compensation plan shall be submitted to and approved by the board prior to
a construction activity in permitted impact areas. The board shall review and provide
written comments on the final plan within 30 days of receipt or it shall be deemed
approved. The final plan as approved by the board shall be an enforceable requirement
of any coverage under this VWP general permit. Deviations from the approved final plan
shall be submitted and approved in advance by the board.
a. The final permittee-responsible wetlands compensation plan shall include:
(1) The complete information on all components of the conceptual compensation
plan.
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(2) A summary of the type and acreage of existing wetland impacts anticipated
during the construction of the compensation site and the proposed compensation
for these impacts; a site access plan; a monitoring plan, including proposed
success criteria, monitoring goals, and the location of photo-monitoring stations,
monitoring wells, vegetation sampling points, and reference wetlands or streams,
if available; an abatement and control plan for undesirable plant species; an
erosion and sedimentation control plan; a construction schedule; and the final
protective mechanism for the compensation site or sites, including all surface
waters and buffer areas within its boundaries.
(3) The approved protective mechanism. The protective mechanism shall be
recorded in the chain of title to the property, or an equivalent instrument for
government-owned lands, and proof of recordation shall be submitted to the
Department of Environmental Quality prior to commencing impacts in surface
waters.
b. The final permittee-responsible stream compensation plan shall include:
(1) The complete information on all components of the conceptual compensation
plan.
(2) An evaluation, discussion, and plan drawing or drawings of existing conditions
on the proposed compensation stream, including the identification of functional
and physical deficiencies for which the measures are proposed, and summary of
geomorphologic measurements (e.g., stream width, entrenchment ratio, widthdepth ratio, sinuosity, slope, substrate, etc.); a site access plan; a monitoring
plan, including a monitoring and reporting schedule, monitoring design and
methodologies for success, proposed success criteria, location of photomonitoring stations, vegetation sampling points, survey points, bank pins, scour
chains, and reference streams; an abatement and control plan for undesirable
plant species; an erosion and sedimentation control plan, if appropriate; a
construction schedule; a plan-view drawing depicting the pattern and all
compensation measures being employed; a profile drawing; cross-sectional
drawing or drawings of the proposed compensation stream; and the final
protective mechanism for the protection of the compensation site or sites,
including all surface waters and buffer areas within its boundaries.
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(3) The approved protective mechanism. The protective mechanism shall be
recorded in the chain of title to the property, or an equivalent instrument for
government-owned lands, and proof of recordation shall be submitted to the
Department of Environmental Quality prior to commencing impacts in surface
waters.
6. The following criteria shall apply to permittee-responsible wetland or stream
compensation;
a. The vegetation used shall be native species common to the area, shall be suitable
for growth in local wetland or riparian conditions, and shall be from areas within the
same or adjacent U.S. Department of Agriculture Plant Hardiness Zone or Natural
Resources Conservation Service Land Resource Region as that of the project site.
Planting of woody plants shall occur when vegetation is normally dormant, unless
otherwise approved in the final wetlands or stream compensation plan or plans.
b. All work in permitted impact areas shall cease if compensation site construction
has not commenced within 180 days of commencement of project construction,
unless otherwise authorized by the board.
c. The Department of Environmental Quality shall be notified in writing prior to the
initiation of construction activities at the compensation site.
d. Point sources of stormwater runoff shall be prohibited from entering a wetland
compensation site prior to treatment by appropriate best management practices.
Appropriate best management practices may include sediment traps, grassed
waterways, vegetated filter strips, debris screens, oil and grease separators, or
forebays.
e. The success of the compensation shall be based on meeting the success criteria
established in the approved final compensation plan.
f. If the wetland or stream compensation area fails to meet the specified success
criteria in a particular monitoring year, other than the final monitoring year, the
reasons for this failure shall be determined, and a corrective action plan shall be
submitted to the Department of Environmental Quality for approval with or before that
year's monitoring report. The corrective action plan shall contain at minimum the
proposed actions, a schedule for those actions, and a monitoring plan, and shall be
implemented by the permittee in accordance with the approved schedule. Should
significant changes be necessary to ensure success, the required monitoring cycle
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shall begin again, with monitoring year one being the year that the changes are
complete, as confirmed by the Department of Environmental Quality. If the wetland
or stream compensation area fails to meet the specified success criteria by the final
monitoring year or if the wetland or stream compensation area has not met the
stated restoration goals, reasons for this failure shall be determined and a corrective
action plan, including proposed actions, a schedule, and a monitoring plan, shall be
submitted with the final year monitoring report for Department of Environmental
Quality approval. Corrective action shall be implemented by the permittee in
accordance with the approved schedule. Annual monitoring shall be required to
continue until two sequential, annual reports indicate that all criteria have been
successfully satisfied and the site has met the overall restoration goals (e.g., that
corrective actions were successful).
g. The surveyed wetland boundary for the wetlands compensation site shall be
based on the results of the hydrology, soils, and vegetation monitoring data and shall
be shown on the site plan. Calculation of total wetland acreage shall be based on
that boundary at the end of the monitoring cycle. Data shall be submitted by
December 31 of the final monitoring year.
h. Herbicides or algicides shall not be used in or immediately adjacent to the
wetlands or stream compensation site or sites without prior authorization by the
board. All vegetation removal shall be done by manual means, unless authorized by
the Department of Environmental Quality in advance.
B. Impact site construction monitoring.
1. Construction activities authorized by this permit that are within impact areas shall be
monitored and documented. The monitoring shall consist of:
a. Preconstruction photographs taken at each impact area prior to initiation of
activities within impact areas. Photographs shall remain on the project site and depict
the impact area and the nonimpacted surface waters immediately adjacent to and
downgradient of each impact area. Each photograph shall be labeled to include the
following information: permit number, impact area number, date and time of the
photograph, name of the person taking the photograph, photograph orientation, and
photograph subject description.
b. Site inspections shall be conducted by the permittee or the permittee's qualified
designee once every calendar month during activities within impact areas. Monthly
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inspections shall be conducted in the following areas: all authorized permanent and
temporary impact areas; all avoided surface waters, including wetlands, stream
channels, and open water; surface water areas within 50 feet of any land disturbing
activity and within the project or right-of-way limits; and all on-site permanent
preservation areas required under this permit. Observations shall be recorded on the
inspection form provided by the Department of Environmental Quality. The form shall
be completed in its entirety for each monthly inspection and shall be kept on site and
made available for review by the Department of Environmental Quality staff upon
request during normal business hours. Inspections are not required during periods of
no activity within impact areas.
2. Monitoring of water quality parameters shall be conducted during permanent
relocation of perennial streams through new channels in the manner noted below. The
permittee shall report violations of water quality standards to the Department of
Environmental Quality in accordance with the procedures in 9VAC25-690-100 Part II E.
Corrective measures and additional monitoring may be required if water quality
standards are not met. Reporting shall not be required if water quality standards are not
violated.
a. A sampling station shall be located upstream and immediately downstream of the
relocated channel.
b. Temperature, pH, and dissolved oxygen (D.O.) measurements shall be taken
every 30 minutes for at least two hours at each station prior to opening the new
channels and immediately before opening new channels.
c. Temperature, pH, and D.O. readings shall be taken after opening the channels
and every 30 minutes for at least three hours at each station.
C. Permittee-responsible wetland compensation site monitoring.
1. An as-built ground survey, or an aerial survey provided by a firm specializing in aerial
surveys, shall be conducted for the entire compensation site or sites including invert
elevations for all water elevation control structures and spot elevations throughout the
site or sites. Aerial surveys shall include the variation from actual ground conditions,
such as +/- 0.2 feet. Either type of survey shall be certified by a licensed surveyor or by a
registered professional engineer to conform to the design plans. The survey shall be
submitted within 60 days of completing compensation site construction. Changes or
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deviations in the as-built survey or aerial survey shall be shown on the survey and
explained in writing.
2. Photographs shall be taken at the compensation site or sites from the permanent
markers identified in the final compensation plan, and established to ensure that the
same locations and view directions at the site or sites are monitored in each monitoring
period. These photographs shall be taken after the initial planting and at a time specified
in the final compensation plan during every monitoring year.
3. Compensation site monitoring shall begin on day one of the first complete growing
season (monitoring year 1) after wetland compensation site construction activities,
including planting, have been completed. Monitoring shall be required for monitoring
years 1, 2, 3, and 5, unless otherwise approved by the Department of Environmental
Quality. In all cases, if all success criteria have not been met in the final monitoring year,
then monitoring shall be required for each consecutive year until two annual sequential
reports indicate that all criteria have been successfully satisfied.
4. The establishment of wetland hydrology shall be measured during the growing
season, with the location and number of monitoring wells, and frequency of monitoring
for each site, set forth in the final monitoring plan. Hydrology monitoring well data shall
be accompanied by precipitation data, including rainfall amounts either from on site or
from the closest weather station. Once the wetland hydrology success criteria have been
satisfied for a particular monitoring year, monitoring may be discontinued for the
remainder of that monitoring year following Department of Environmental Quality
approval. After a period of three monitoring years, the permittee may request that
hydrology monitoring be discontinued, providing that adequate hydrology has been
established and maintained. Hydrology monitoring shall not be discontinued without
written approval from the Department of Environmental Quality.
5. The presence of hydric soils or soils under hydric conditions shall be evaluated in
accordance with the final compensation plan.
6. The establishment of wetland vegetation shall be in accordance with the final
compensation plan. Monitoring shall take place in August, September, or October during
the growing season of each monitoring year, unless otherwise authorized in the
monitoring plan.
7. The presence of undesirable plant species shall be documented.
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8. All wetland compensation monitoring reports shall be submitted in accordance with
9VAC25-690-100 Part II E 6.
D. Permittee-responsible stream compensation and monitoring.
1. Riparian buffer restoration activities shall be detailed in the final compensation plan
and shall include, as appropriate, the planting of a variety of native species currently
growing in the site area, including appropriate seed mixtures and woody species that are
bare root, balled, or burlapped. A minimum buffer width of 50 feet, measured from the
top of the stream bank at bankfull elevation landward on both sides of the stream, shall
be required where practical.
2. The installation of root wads, vanes, and other instream structures, shaping of the
stream banks, and channel relocation shall be completed in the dry whenever
practicable.
3. Livestock access to the stream and designated riparian buffer shall be limited to the
greatest extent practicable.
4. Stream channel restoration activities shall be conducted in the dry or during low flow
conditions. When site conditions prohibit access from the streambank or upon prior
authorization from the Department of Environmental Quality, heavy equipment may be
authorized for use within the stream channel.
5. Photographs shall be taken at the compensation site from the vicinity of the
permanent photo-monitoring stations identified in the final compensation plan. The
photograph orientation shall remain constant during all monitoring events. At a minimum,
photographs shall be taken from the center of the stream, facing downstream, with a
sufficient number of photographs to view the entire length of the restoration site.
Photographs shall document the completed restoration conditions. Photographs shall be
taken prior to site activities, during instream and riparian compensation construction
activities, within one week of completion of activities, and during at least one day of each
monitoring year to depict restored conditions.
6. An as-built ground survey, or an aerial survey provided by a firm specializing in aerial
surveys, shall be conducted for the entire compensation site or sites. Aerial surveys shall
include the variation from actual ground conditions, such as +/- 0.2 feet. The survey shall
be certified by the licensed surveyor or by a registered, professional engineer to conform
to the design plans. The survey shall be submitted within 60 days of completing
compensation site construction. Changes or deviations from the final compensation
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plans in the as-built survey or aerial survey shall be shown on the survey and explained
in writing.
7. Compensation site monitoring shall begin on day one of the first complete growing
season (monitoring year 1) after stream compensation site construction activities,
including planting, have been completed. Monitoring shall be required for monitoring
years 1 and 2, unless otherwise approved by the Department of Environmental Quality.
In all cases, if all success criteria have not been met in the final monitoring year, then
monitoring shall be required for each consecutive year until two annual sequential
reports indicate that all criteria have been successfully satisfied.
8. All stream compensation site monitoring reports shall be submitted by in accordance
with 9VAC25-690-100 Part II E 6.
E. Reporting.
1. Written communications required by this VWP general permit shall be submitted to the
appropriate Department of Environmental Quality office. The VWP general permit
tracking number shall be included on all correspondence.
2. The Department of Environmental Quality shall be notified in writing prior to the start
of construction activities at the first permitted impact area.
3. A construction status update form provided by the Department of Environmental
Quality shall be completed and submitted to the Department of Environmental Quality
twice per year for the duration of coverage under a VWP general permit. Forms
completed in June shall be submitted by or on July 10, and forms completed in
December shall be submitted by or on January 10. The form shall include reference to
the VWP permit tracking number and one of the following statements for each
authorized surface water impact location:
a. Construction activities have not yet started;
b. Construction activities have started;
c. Construction activities have started but are currently inactive; or
d. Construction activities are complete.
4. The Department of Environmental Quality shall be notified in writing within 30 days
following the completion of all activities in all authorized impact areas.
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5. The Department of Environmental Quality shall be notified in writing prior to the
initiation of activities at the permittee-responsible compensation site. The notification
shall include a projected schedule of activities and construction completion.
6. All permittee-responsible compensation site monitoring reports shall be submitted
annually by December 31, with the exception of the last year, in which case the report
shall be submitted at least 60 days prior to the expiration of the general permit, unless
otherwise approved by the Department of Environmental Quality.
a. All wetland compensation site monitoring reports shall include, as applicable, the
following:
(1) General description of the site including a site location map identifying photomonitoring stations, vegetative and soil monitoring stations, monitoring wells, and
wetland zones.
(2) Summary of activities completed during the monitoring year, including
alterations or maintenance conducted at the site.
(3) Description of monitoring methods.
(4) Analysis of all hydrology information, including monitoring well data,
precipitation data, and gauging data from streams or other open water areas, as
set forth in the final compensation plan.
(5) Evaluation of hydric soils or soils under hydric conditions, as appropriate.
(6) Analysis of all vegetative community information, including woody and
herbaceous species, both planted and volunteers, as set forth in the final
compensation plan.
(7) Photographs labeled with the permit number, the name of the compensation
site, the photo-monitoring station number, the photograph orientation, the date
and time of the photograph, the name of the person taking the photograph, and a
brief description of the photograph subject. This information shall be provided as
a separate attachment to each photograph, if necessary. Photographs taken after
the initial planting shall be included in the first monitoring report after planting is
complete.
(8) Discussion of wildlife or signs of wildlife observed at the compensation site.
(9) Comparison of site conditions from the previous monitoring year and
reference site.
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(10) Discussion of corrective measures or maintenance activities to control
undesirable species, to repair damaged water control devices, or to replace
damaged planted vegetation.
(11) Corrective action plan that includes proposed actions, a schedule, and
monitoring plan.
b. All stream compensation site monitoring reports shall include, as applicable, the
following:
(1) General description of the site including a site location map identifying photomonitoring stations and monitoring stations.
(2) Summary of activities completed during the monitoring year, including
alterations or maintenance conducted at the site.
(3) Description of monitoring methods.
(4) Evaluation and discussion of the monitoring results in relation to the success
criteria and overall goals of compensation.
(5) Photographs shall be labeled with the permit number, the name of the
compensation site, the photo-monitoring station number, the photograph
orientation, the date and time of the photograph, the name of the person taking
the photograph, and a brief description of the photograph subject. Photographs
taken prior to compensation site construction activities, during instream and
riparian restoration activities, and within one week of completion of activities shall
be included in the first monitoring report.
(6) Discussion of alterations, maintenance, or major storm events resulting in
significant change in stream profile or cross section, and corrective actions
conducted at the stream compensation site.
(7) Documentation of undesirable plant species and summary of abatement and
control measures.
(8) Summary of wildlife or signs of wildlife observed at the compensation site.
(9) Comparison of site conditions from the previous monitoring year and
reference site, and as-built survey, if applicable.
(10) Corrective action plan that includes proposed actions, a schedule and
monitoring plan.
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(11) Additional submittals that were approved by the Department of
Environmental Quality in the final compensation plan.
7. The permittee shall notify the Department of Environmental Quality in writing when
unusual or potentially complex conditions are encountered which require debris removal
or involve potentially toxic substance. Measures to remove the obstruction, material, or
toxic substance or to change the location of a structure are prohibited until approved by
the Department of Environmental Quality.
8. The permittee shall report fish kills or spills of oil or fuel immediately upon discovery. If
spills or fish kills occur between the hours of 8:15 a.m. to 5 p.m., Monday through Friday,
the appropriate Department of Environmental Quality regional office shall be notified;
otherwise, the Department of Emergency Management shall be notified at 1-800-4688892.
9. Violations of state water quality standards shall be reported to the appropriate
Department of Environmental Quality office no later than the end of the business day
following discovery.
10. The permittee shall notify the Department of Environmental Quality no later than the
end of the third business day following the discovery of additional impacts to surface
waters including wetlands, stream channels, and open water that are not authorized by
the Department of Environmental Quality or to any required preservation areas. The
notification shall include photographs, estimated acreage or linear footage of impacts,
and a description of the impacts.
11. Submittals required by this VWP general permit shall contain the following signed
certification statement:
"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on
my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violation."
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Part III. Conditions Applicable to All VWP General Permits.
A. Duty to comply. The permittee shall comply with all conditions, limitations, and other
requirements of the VWP general permit; any requirements in coverage granted under this VWP
general permit ; the Clean Water Act, as amended; and the State Water Control Law and
regulations adopted pursuant to it. Any VWP general permit violation or noncompliance is a
violation of the Clean Water Act and State Water Control Law and is grounds for (i) enforcement
action, (ii) VWP general permit coverage termination for cause, (iii) VWP general permit
coverage revocation, (iv) denial of application for coverage, or (v) denial of an application for a
modification to VWP general permit coverage. Nothing in this VWP general permit shall be
construed to relieve the permittee of the duty to comply with all applicable federal and state
statutes, regulations, and toxic standards and prohibitions.
B. Duty to mitigate. The permittee shall take all reasonable steps to minimize or prevent
impacts in violation of the VWP general permit which may have a reasonable likelihood of
adversely affecting human health or the environment.
C. Reopener. This VWP general permit may be reopened to modify its conditions when the
circumstances on which the previous VWP general permit was based have materially and
substantially changed, or special studies conducted by the board or the permittee show material
and substantial change since the time the VWP general permit was issued and thereby
constitute cause for revoking and reissuing the VWP general permit.
D. Compliance with state and federal law. Compliance with this VWP general permit
constitutes compliance with the VWP permit requirements of the State Water Control Law.
Nothing in this VWP general permit shall be construed to preclude the institution of any legal
action under or relieve the permittee from any responsibilities, liabilities, or other penalties
established pursuant to any other state law or regulation or under the authority preserved by §
510 of the Clean Water Act.
E. Property rights. The issuance of this VWP general permit does not convey property rights
in either real or personal property or any exclusive privileges, nor does it authorize injury to
private property, any invasion of personal property rights, or any infringement of federal, state,
or local laws or regulations.
F. Severability. The provisions of this VWP general permit are severable.
G. Inspection and entry. Upon presentation of credential, the permittee shall allow the board
or any duly authorized agent of the board, at reasonable times and under reasonable
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circumstances, to enter upon the permittee's property, public or private, and have access to
inspect and copy any records that must be kept as part of the VWP general permit conditions; to
inspect any facilities, operations, or practices (including monitoring and control equipment)
regulated or required under the VWP general permit; and to sample or monitor any substance,
parameter, or activity for the purpose of assuring compliance with the conditions of the VWP
general permit or as otherwise authorized by law. For the purpose of this section, the time for
inspection shall be deemed reasonable during regular business hours. Nothing contained herein
shall make an inspection time unreasonable during an emergency.
H. Transferability of VWP general permit coverage. VWP general permit coverage may be
transferred to another permittee when all of the criteria listed in this subsection are met. On the
date of the VWP general permit coverage transfer, the transferred VWP general permit
coverage shall be as fully effective as if it had been granted directly to the new permittee.
1. The current permittee notifies the board of the proposed transfer of the general permit
coverage and provides a written agreement between the current and new permittees
containing a specific date of transfer of VWP general permit responsibility, coverage,
and liability to the new permittee, or that the current permittee will retain such
responsibility, coverage, or liability, including liability for compliance with the
requirements of enforcement activities related to the authorized activity.
2. The board does not within 15 days notify the current and new permittees of its intent
to modify or revoke and reissue the VWP general permit.
I. Notice of planned change. VWP general permit coverage may be modified subsequent to
issuance in accordance with 9VAC25-690-80.
J. VWP general permit coverage termination for cause. VWP general permit coverage is
subject to termination for cause by the board after public notice and opportunity for a hearing
pursuant to § 62.1-44.15:02 of the Code of Virginia. Reasons for termination for cause are as
follows:
1. Noncompliance by the permittee with any provision of this chapter, any condition of
the VWP general permit, or any requirement in general permit coverage;
2. The permittee's failure in the application or during the process of granting VWP
general permit coverage to disclose fully all relevant facts or the permittee's
misrepresentation of any relevant facts at any time;
3. The permittee's violation of a special or judicial order;
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4. A determination by the board that the authorized activity endangers human health or
the environment and can be regulated to acceptable levels by a modification to VWP
general permit coverage or a termination;
5. A change in any condition that requires either a temporary or permanent reduction or
elimination of any activity controlled by the VWP general permit; or
6. A determination that the authorized activity has ceased and that the compensation for
unavoidable adverse impacts has been successfully completed.
K. The board may terminate VWP general permit coverage without cause when the
permittee is no longer a legal entity due to death or dissolution or when a company is no longer
authorized to conduct business in the Commonwealth. The termination shall be effective 30
days after notice of the proposed termination is sent to the last known address of the permittee
or registered agent, unless the permittee objects within that time. If the permittee does object
during that period, the board shall follow the applicable procedures for termination under §§
62.1-44.15:02 and 62.1-44.15:25 of the Code of Virginia.
L. VWP general permit coverage termination by consent. The permittee shall submit a
request for termination by consent within 30 days of completing or canceling all authorized
activities requiring notification under 9VAC25-690-50 A and all compensatory mitigation
requirements. When submitted for project completion, the request for termination by consent
shall constitute a notice of project completion in accordance with 9VAC25-210-130 F. The
director may accept this termination of coverage on behalf of the board. The permittee shall
submit the following information:
1. Name, mailing address, and telephone number;
2. Name and location of the activity;
3. The VWP general permit tracking number; and
4. One of the following certifications:
a. For project completion:
"I certify under penalty of law that all activities and any required compensatory
mitigation authorized by the VWP general permit and general permit coverage have
been completed. I understand that by submitting this notice of termination I am no
longer authorized to perform activities in surface waters in accordance with the VWP
general permit and general permit coverage, and that performing activities in surface
waters is unlawful where the activity is not authorized by the VWP permit or
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coverage, unless otherwise excluded from obtaining coverage. I also understand that
the submittal of this notice does not release me from liability for any violations of the
VWP general permit or coverage."
b. For project cancellation:
"I certify under penalty of law that the activities and any required compensatory
mitigation authorized by the VWP general permit and general permit coverage will
not occur. I understand that by submitting this notice of termination I am no longer
authorized to perform activities in surface waters in accordance with the VWP
general permit and general permit coverage, and that performing activities in surface
waters is unlawful where the activity is not authorized by the VWP permit or
coverage, unless otherwise excluded from obtaining coverage. I also understand that
the submittal of this notice does not release me from liability for any violations of the
VWP general permit or coverage, nor does it allow me to resume the authorized
activities without reapplication and coverage."
c. For events beyond permittee control, the permittee shall provide a detailed
explanation of the events, to be approved by the Department of Environmental
Quality, and the following certification statement:
"I certify under penalty of law that the activities or the required compensatory
mitigation authorized by the VWP general permit and general permit coverage have
changed as the result of events beyond my control (see attached). I understand that
by submitting this notice of termination I am no longer authorized to perform activities
in surface waters in accordance with the VWP general permit and general permit
coverage, and that performing activities in surface waters is unlawful where the
activity is not authorized by the VWP permit or coverage, unless otherwise excluded
from obtaining coverage. I also understand that the submittal of this notice does not
release me from liability for any violations of the VWP general permit or coverage,
nor does it allow me to resume the authorized activities without reapplication and
coverage."
M. Civil and criminal liability. Nothing in this VWP general permit shall be construed to
relieve the permittee from civil and criminal penalties for noncompliance.
N. Oil and hazardous substance liability. Nothing in this VWP general permit shall be
construed to preclude the institution of legal action or relieve the permittee from any
responsibilities, liabilities, or penalties to which the permittee is or may be subject under § 311
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of the Clean Water Act or §§ 62.1-44.34:14 through 62.1-44.34:23 of the State Water Control
Law.
O. Duty to cease or confine activity. It shall not be a defense for a permittee in an
enforcement action that it would have been necessary to halt or reduce the activity for which
VWP general permit coverage has been granted in order to maintain compliance with the
conditions of the VWP general permit or coverage.
P. Duty to provide information.
1. The permittee shall furnish to the board any information that the board may request to
determine whether cause exists for modifying, revoking, or terminating VWP permit
coverage or to determine compliance with the VWP general permit or general permit
coverage. The permittee shall also furnish to the board, upon request, copies of records
required to be kept by the permittee.
2. Plans, maps, conceptual reports, and other relevant information shall be submitted as
required by the board prior to commencing construction.
Q. Monitoring and records requirements.
1. Monitoring of parameters, other than pollutants, shall be conducted according to
approved analytical methods as specified in the VWP general permit. Analysis of
pollutants will be conducted according to 40 CFR Part 136 (2000), Guidelines
Establishing Test Procedures for the Analysis of Pollutants.
2. Samples and measurements taken for the purpose of monitoring shall be
representative of the monitored activity.
3. The permittee shall retain records of all monitoring information, including all calibration
and maintenance records and all original strip chart or electronic recordings for
continuous monitoring instrumentation, copies of all reports required by the VWP general
permit, and records of all data used to complete the application for coverage under the
VWP general permit, for a period of at least three years from the date of general permit
expiration. This period may be extended by request of the board at any time.
4. Records of monitoring information shall include, as appropriate:
a. The date, exact place, and time of sampling or measurements;
b. The name of the individuals who performed the sampling or measurements;
c. The date and time the analyses were performed;
d. The name of the individuals who performed the analyses;
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e. The analytical techniques or methods supporting the information such as
observations, readings, calculations, and bench data used;
f. The results of such analyses; and
g. Chain of custody documentation.
R. Unauthorized discharge of pollutants. Except in compliance with this VWP general permit,
it shall be unlawful for the permittee to:
1. Discharge into state waters sewage, industrial wastes, other wastes, or any noxious
or deleterious substances;
2. Excavate in a wetland;
3. Otherwise alter the physical, chemical, or biological properties of state waters and
make them detrimental to the public health, to animal or aquatic life, or to the uses of
such waters for domestic or industrial consumption, for recreation, or for other uses; or
4. On and after October 1, 2001, conduct the following activities in a wetland:
a. New activities to cause draining that significantly alters or degrades existing
wetland acreage or functions;
b. Filling or dumping;
c. Permanent flooding or impounding; or
d. New activities that cause significant alteration or degradation of existing wetland
acreage or functions.
S. Duty to reapply. Any permittee desiring to continue a previously authorized activity after
the expiration date of the VWP general permit shall comply with the provisions in 9VAC25-69027.
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VWP PERMIT CONSTRUCTION STATUS UPDATE FORM
Attachment 1 to WP4-18-0337: April 25, 2018, General Permit

Date (check one):
June____, ________
December _____, __________
VWP Permit No: WP4-18-0337
Project Name: Sign Pine Road Drainage Improvements
Status within each authorized surface water impact location, as identified on the following plan: SIGN PINE
DRAINAGE DITCH IMPROVEMENTS, Sheets 1 through 13, dated January 30, 2018, revised March 15, 2018,
and received April 4, 2018. Additional details are depicted on the project plans entitled SIGN PINE
DRAINAGE DITCH OUTFALL IMPROVEMENTS, AC#17-18-40210, dated February 22, 2018, revised March
15, 2018, and received April 4, 2018. (check one of the following status options for each impact
number/location. Attach additional sheet(s) if needed.)

Impact number

Construction
activities
started

Construction
activities not
started

Construction
activities started but
currently not active

Construction
activities
complete

I certify under penalty of law that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for submitting
false information, including the possibility of fine and imprisonment for knowing violation.
Authorized Signature: _____________________________________
Print Name:

_____________________________________

Title:

_____________________________________

Date:

______________________ Email: _________________________________________

Phone: _______________________

VWP Permit No. WP4-18-0337
Impact Construction Status Table Continued (if needed)

Impact number

Construction
activities
started

Construction
activities not
started

Construction
activities started but
currently not active

Construction
activities
complete

Attachment 2: MONTHLY VWP PERMIT INSPECTION CHECKLIST
An inspection of all permitted impact areas, avoided waters and wetlands, and permanently preserved
waters, wetlands and upland areas must be conducted at least once every month during active construction activities.
Maintain this record on-site and available for inspection by DEQ staff.

Project Name

Sign Pine Road Drainage
Improvements

Inspector Name &
Affiliation

VWP Permit #

WP4-18-0337

Inspection Date

Phone # & Email
Address

Based on reading of VWP permit No. WP4-18-0337 including authorized impacts map entitled “SIGN PINE DRAINAGE DITCH
IMPROVEMENTS,” Sheets 1 through 13, dated January 30, 2018, revised March 15, 2018, and received April 4, 2018.
Additional details are depicted on the project plans entitled “SIGN PINE DRAINAGE DITCH OUTFALL IMPROVEMENTS,
AC#17-18-40210,” dated February 22, 2018, revised March 15, 2018, and received April 4, 2018, and my inspection on the date
referenced above, to the best of my knowledge this project (____is in compliance / ____ is not in compliance) with the VWP
Permit.
I certify that the information contained in this report is, to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.
___________________________________________________
Signature of Inspector

REVIEWED DURING SITE INSPECTION

Yes

No

___________________
Date

N/A

Notes & Corrective Action Taken / Date
Completed (use back of page if necessary)

Unauthorized impacts to surface waters, including
wetlands, or upland preservation areas have occurred.*
(This includes sedimentation impacts due to inadequate
or failed erosion controls.)
Non-impacted wetlands, streams and preservations areas
within 50 feet of construction are clearly marked to
prevent unpermitted impacts.
Temporary impacts are being restored to original
contours, stabilized, and allowed to re-establish with
wetland vegetation.
Construction activities are not substantially disrupting
aquatic life movement.
E&S controls are present, properly maintained, and
functioning.
In-stream work is being performed in the dry with the
appropriate use of cofferdams, sheetpiling, etc., to
minimize stream bottom disturbance and turbidity.
Pipes and/or culverts for road crossings are countersunk
to provide for the re-establishment of low flow fish
passage and/or a natural stream bottom, unless otherwise
authorized.
Time-of-year restrictions regarding impacts to surface
waters are being adhered to.
Water quality monitoring is being conducted during
stream impacts.
Streams and wetlands are free from any sheen or
discoloration that may indicate a spill of oil, lubricants,
concrete or other pollutants. **
Heavy equipment is placed on mats or geotextile fabric
when working in wetlands.
Exposed slopes/stream banks are stabilized immediately
upon completion of work in each impact area.
* If unauthorized impacts have occurred, you must email or fax a copy of this report to DEQ within 24 hours of discovery. Email:
vwp.tro@deq.virginia.gov Fax: 757-518-2009.
** Any fish kills, or spills of fuels or oils must be reported immediately upon discovery to DEQ at 757-518-2077. If outside of normal business
hours, contact Virginia Dept. of Emergency Management at 1-800-468-8892 or the National Response Center at 1-800-424-8802.

Notes

Appendix K
Site Stabilization and Construction Activity Dates

