THE STATE AND LOCAL GOVERNMENT
CONFLICT OF INTEREST ACT

General Provisions
§ 2.2-3100. Policy; application; construction.

The General Assembly, recognizing that our system of representative government is dependent
in part upon (i) citizen legislative members representing fully the public in the legislative process
and (ii) its citizens maintaining the highest trust in their public officers and employees, finds and
declares that the citizens are entitled to be assured that the judgment of public officers and
employees will be guided by a law that defines and prohibits inappropriate conflicts and requires
disclosure of economic interests. To that end and for the purpose of establishing a single body of
law applicable to all state and local government officers and employees on the subject of conflict
of interests, the General Assembly enacts this State and Local Government Conflict of Interests
Act so that the standards of conduct for such officers and employees may be uniform throughout
the Commonwealth.

This chapter shall supersede all general and special acts and charter provisions which purport to
deal with matters covered by this chapter except that the provisions of 8§ 15.2-852, 15.2-
2287, 15.2-2287.1, and 15.2-2289 and ordinances adopted pursuant thereto shall remain in force
and effect. The provisions of this chapter shall be supplemented but not superseded by the
provisions on ethics in public contracting in Article 6 (8 2.2-4367 et seq.) of Chapter 43 of this title
and ordinances adopted pursuant to § 2.2-3104.2 regulating receipt of gifts.

The provisions of this chapter do not preclude prosecution for any violation of any criminal law of
the Commonwealth, including Articles 2 (Bribery and Related Offenses, § 18.2-438 et seq.) and
3 (Bribery of Public Servants and Party Officials, § 18.2-446 et seq.) of Chapter 10 of Title 18.2,
and do not constitute a defense to any prosecution for such a violation.

This chapter shall be liberally construed to accomplish its purpose.

Generally Prohibited and Unlawful Conduct
§ 2.2-3102. Application.

This article applies to generally prohibited conduct that shall be unlawful and to state and local
government officers and employees.

8§ 2.2-3103. Prohibited conduct.

No officer or employee of a state or local governmental or advisory agency shall:

1. Solicit or accept money or other thing of value for services performed within the scope
of his official duties, except the compensation, expenses or other remuneration paid by
the agency of which he is an officer or employee. This prohibition shall not apply to the
acceptance of special benefits that may be authorized by law;

2. Offer or accept any money or other thing of value for or in consideration of obtaining
employment, appointment, or promotion of any person with any governmental or advisory
agency;
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3. Offer or accept any money or other thing of value for or in consideration of the use of
his public position to obtain a contract for any person or business with any governmental
or advisory agency;

4. Use for his own economic benefit or that of another party confidential information that
he has acquired by reason of his public position and which is not available to the public;

5. Accept any money, loan, gift, favor, service, or business or professional opportunity that
reasonably tends to influence him in the performance of his official duties. This subdivision
shall not apply to any political contribution actually used for political campaign or
constituent service purposes and reported as required by Chapter 9.3 (§ 24.2-945 et seq.)
of Title 24.2;

6. Accept any business or professional opportunity when he knows that there is a
reasonable likelihood that the opportunity is being afforded him to influence him in the
performance of his official duties;

7. Accept any honoraria for any appearance, speech, or article in which the officer or
employee provides expertise or opinions related to the performance of his official duties.
The term "honoraria" shall not include any payment for or reimbursement to such person
for his actual travel, lodging, or subsistence expenses incurred in connection with such
appearance, speech, or article or in the alternative a payment of money or anything of
value not in excess of the per diem deduction allowable under § 162 of the Internal
Revenue Code, as amended from time to time. The prohibition in this subdivision shall
apply only to the Governor, Lieutenant Governor, Attorney General, Governor's
Secretaries, and heads of departments of state government;

8. Accept a gift from a person who has interests that may be substantially affected by the
performance of the officer's or employee's official duties under circumstances where the
timing and nature of the gift would cause a reasonable person to question the officer's or
employee's impartiality in the matter affecting the donor. Violations of this subdivision shall
not be subject to criminal law penalties;

9. Accept gifts from sources on a basis so frequent as to raise an appearance of the use
of his public office for private gain. Violations of this subdivision shall not be subject to
criminal law penalties; or

10. Use his public position to retaliate or threaten to retaliate against any person for
expressing views on matters of public concern or for exercising any right that is otherwise
protected by law, provided, however, that this subdivision shall not restrict the authority of
any public employer to govern conduct of its employees, and to take disciplinary action, in
accordance with applicable law, and provided further that this subdivision shall not limit
the authority of a constitutional officer to discipline or discharge an employee with or
without cause.

§ 2.2-3103.1. Certain gifts prohibited.

A. For purposes of this section:

"Person, organization, or business" includes individuals who are officers, directors, or owners of
or who have a controlling ownership interest in such organization or business.

"Widely attended event" means an event at which at least 25 persons have been invited to attend
or there is a reasonable expectation that at least 25 persons will attend the event and the event
is open to individuals (i) who share a common interest, (i) who are members of a public, civic,
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charitable, or professional organization, (iii) who are from a particular industry or profession, or
(iv) who represent persons interested in a particular issue.

B. No officer or employee of a local governmental or advisory agency or candidate required to file
the disclosure form prescribed in 8§ 2.2-3117 or a member of his immediate family shall solicit,
accept, or receive any single gift with a value in excess of $100 or any combination of gifts with
an aggregate value in excess of $100 within any calendar year for himself or a member of his
immediate family from any person that he or a member of his immediate family knows or has
reason to know is (i) a lobbyist registered pursuant to Article 3 (§ 2.2-418 et seq.) of Chapter 4;
(i) a lobbyist's principal as defined in § 2.2-419; or (iii) a person, organization, or business who is
or is seeking to become a party to a contract with the local agency of which he is an officer or an
employee. Gifts with a value of less than $20 are not subject to aggregation for purposes of this
prohibition.

C. No officer or employee of a state governmental or advisory agency or candidate required to
file the disclosure form prescribed in § 2.2-3117 or a member of his immediate family shall solicit,
accept, or receive any single gift with a value in excess of $100 or any combination of gifts with
an aggregate value in excess of $100 within any calendar year for himself or a member of his
immediate family from any person that he or a member of his immediate family knows or has
reason to know is (i) a lobbyist registered pursuant to Article 3 (8 2.2-418 et seq.) of Chapter 4;
(i) a lobbyist's principal as defined in § 2.2-419; or (iii) a person, organization, or business who is
or is seeking to become a party to a contract with the state governmental or advisory agency of
which he is an officer or an employee or over which he has the authority to direct such agency's
activities. Gifts with a value of less than $20 are not subject to aggregation for purposes of this
prohibition.

D. Notwithstanding the provisions of subsections B and C, such officer, employee, or candidate
or a member of his immediate family may accept or receive a gift of food and beverages,
entertainment, or the cost of admission with a value in excess of $100 when such gift is accepted
or received while in attendance at a widely attended event and is associated with the event. Such
gifts shall be reported on the disclosure form prescribed in § 2.2-3117.

E. Notwithstanding the provisions of subsections B and C, such officer or employee or a member
of his immediate family may accept or receive a gift from a foreign dignitary with a value exceeding
$100 for which the fair market value or a gift of greater or equal value has not been provided or
exchanged. Such gift shall be accepted on behalf of the Commonwealth or a locality and archived
in accordance with guidelines established by the Library of Virginia. Such gift shall be disclosed
as having been accepted on behalf of the Commonwealth or a locality, but the value of such gift
shall not be required to be disclosed.

F. Notwithstanding the provisions of subsections B and C, such officer, employee, or candidate
or a member of his immediate family may accept or receive certain gifts with a value in excess of
$100 from a person listed in subsection B or C if such gift was provided to such officer, employee,
or candidate or a member of his immediate family on the basis of a personal friendship.
Notwithstanding any other provision of law, a person listed in subsection B or C may be a personal
friend of such officer, employee, or candidate or his immediate family for purposes of this
subsection. In determining whether a person listed in subsection B or C is a personal friend, the
following factors shall be considered: (i) the circumstances under which the gift was offered,; (ii)
the history of the relationship between the person and the donor, including the nature and length
of the friendship and any previous exchange of gifts between them; (iii) to the extent known to the
person, whether the donor personally paid for the gift or sought a tax deduction or business
reimbursement for the gift; and (iv) whether the donor has given the same or similar gifts to other
persons required to file the disclosure form prescribed in 8§ 2.2-3117 or 30-111.
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G. Notwithstanding the provisions of subsections B and C, such officer, employee, or candidate
or a member of his immediate family may accept or receive gifts of travel, including travel-related
transportation, lodging, hospitality, food or beverages, or other thing of value, with a value in
excess of $100 that is paid for or provided by a person listed in subsection B or C when the officer,
employee, or candidate has submitted a request for approval of such travel to the Council and
has received the approval of the Council pursuant to § 30-356.1. Such gifts shall be reported on
the disclosure form prescribed in § 2.2-3117.

H. During the pendency of a civil action in any state or federal court to which the Commonwealth
is a party, the Governor or the Attorney General or any employee of the Governor or the Attorney
General who is subject to the provisions of this chapter shall not solicit, accept, or receive any gift
from any person that he knows or has reason to know is a person, organization, or business that
is a party to such civil action. A person, organization, or business that is a party to such civil action
shall not knowingly give any gift to the Governor or the Attorney General or any of their employees
who are subject to the provisions of this chapter.

I. The $100 limitation imposed in accordance with this section shall be adjusted by the Council
every five years, as of January 1 of that year, in an amount equal to the annual increases for that
five-year period in the United States Average Consumer Price Index for all items, all urban
consumers (CPI-U), as published by the Bureau of Labor Statistics of the U.S. Department of
Labor, rounded to the nearest whole dollar.

§ 2.2-3103.2. Return of gifts.

No person shall be in violation of any provision of this chapter prohibiting the acceptance of a gift
if (i) the gift is not used by such person and the gift or its equivalent in money is returned to the
donor or delivered to a charitable organization within a reasonable period of time upon the
discovery of the value of the gift and is not claimed as a charitable contribution for federal income
tax purposes or (ii) consideration is given by the donee to the donor for the value of the gift within
a reasonable period of time upon the discovery of the value of the gift provided that such
consideration reduces the value of the gift to an amount not in excess of $100 as provided in
subsection B or C of § 2.2-3103.1.

Prohibited Conduct Relating to Contracts
§ 2.2-3105. Application.

This article proscribes certain conduct relating to contracts by state and local government
officers and employees. The provisions of this article shall be supplemented but not superseded
by the provisions on ethics in public contracting in Article 6 (8 2.2-4367 et seq.) of Chapter 43 of
this title.

8§ 2.2-3107. Prohibited contracts by members of county boards of supervisors, city
councils and town councils.

A. No person elected or appointed as a member of the governing body of a county, city or town
shall have a personal interest in (i) any contract with his governing body, or (ii) any contract with
any governmental agency that is a component part of his local government and which is subject
to the ultimate control of the governing body of which he is a member, or (iii) any contract other
than a contract of employment with any other governmental agency if such person's governing
body appoints a majority of the members of the governing body of the second governmental
agency.
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B. The provisions of this section shall not apply to:

1. A member's personal interest in a contract of employment provided (i) the officer or
employee was employed by the governmental agency prior to July 1, 1983, in accordance
with the provisions of the former Conflict of Interests Act, Chapter 22 (8§ 2.1-347 et seq.)
of Title 2.1 as it existed on June 30, 1983, or (ii) the employment first began prior to the
member becoming a member of the governing body;

2. Contracts for the sale by a governmental agency of services or goods at uniform prices
available to the public; or

3. A contract awarded to a member of a governing body as a result of competitive sealed
bidding where the governing body has established a need for the same or substantially
similar goods through purchases prior to the election or appointment of the member to
serve on the governing body. However, the member shall have no involvement in the
preparation of the specifications for such contract, and the remaining members of the
governing body, by written resolution, shall state that it is in the public interest for the
member to bid on such contract.

§ 2.2-3109. Prohibited contracts by other officers and employees of local governmental
agencies.

A. No other officer or employee of any governmental agency of local government, including a
hospital authority as defined in § 2.2-3109.1, shall have a personal interest in a contract with the
agency of which he is an officer or employee other than his own contract of employment.

B. No officer or employee of any governmental agency of local government, including a hospital
authority as defined in § 2.2-3109.1, shall have a personal interest in a contract with any other
governmental agency that is a component of the government of his county, city or town unless
such contract is (i) awarded as a result of competitive sealed bidding or competitive negotiation
as set forth in § 2.2-4302.1 or 2.2-4302.2 or is awarded as a result of a procedure embodying
competitive principles as authorized by subdivision A 10 or 11 of § 2.2-4343 or (ii) is awarded
after a finding, in writing, by the administrative head of the governmental agency that competitive
bidding or negotiation is contrary to the best interest of the public.

C. The provisions of this section shall not apply to:

1. An employee's personal interest in additional contracts for goods or services, or
contracts of employment with his own governmental agency that accrue to him because
of a member of his immediate family, provided the employee does not exercise any control
over (i) the employment or the employment activities of the member of his immediate
family and (ii) the employee is not in a position to influence those activities or the award
of the contract for goods or services;

2. An officer's or employee's personal interest in a contract of employment with any other
governmental agency that is a component part of the government of his county, city or
town;

3. Contracts for the sale by a governmental agency of services or goods at uniform prices
available to the general public;

4. Members of local governing bodies who are subject to § 2.2-3107;

5. Members of local school boards who are subject to § 2.2-3108; or
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6. Any ownership or financial interest of members of the governing body, administrators,
and other personnel serving in a public charter school in renovating, lending, granting, or
leasing public charter school facilities, as the case may be, provided such interest has
been disclosed in the public charter school application as required by § 22.1-212.8.

§ 2.2-3110. Further exceptions.
A. The provisions of Article 3 (§ 2.2-3106 et seq.) shall not apply to:

1. The sale, lease or exchange of real property between an officer or employee and a
governmental agency, provided the officer or employee does not participate in any way
as such officer or employee in such sale, lease or exchange, and this fact is set forth as a
matter of public record by the governing body of the governmental agency or by the
administrative head thereof;

2. The publication of official notices;

3. Contracts between the government or school board of a town or city with a population
of less than 10,000 and an officer or employee of that town or city government or school
board when the total of such contracts between the town or city government or school
board and the officer or employee of that town or city government or school board or a
business controlled by him does not exceed $10,000 per year or such amount exceeds
$10,000 and is less than $25,000 but results from contracts arising from awards made on
a sealed bid basis, and such officer or employee has made disclosure as provided for in
§ 2.2-3115;

4. An officer or employee whose sole personal interest in a contract with the governmental
agency is by reason of income from the contracting firm or governmental agency in excess
of $10,000 per year, provided the officer or employee or a member of his immediate family
does not participate and has no authority to participate in the procurement or letting of
such contract on behalf of the contracting firm and the officer or employee either does not
have authority to participate in the procurement or letting of the contract on behalf of his
governmental agency or he disqualifies himself as a matter of public record and does not
participate on behalf of his governmental agency in negotiating the contract or in approving
the contract;

5. When the governmental agency is a public institution of higher education, an officer or
employee whose personal interest in a contract with the institution is by reason of an
ownership in the contracting firm in excess of three percent of the contracting firm's equity
or such ownership interest and income from the contracting firm is in excess of $10,000
per year, provided that (i) the officer or employee's ownership interest, or ownership and
income interest, and that of any immediate family member in the contracting firm is
disclosed in writing to the president of the institution, which writing certifies that the officer
or employee has not and will not participate in the contract negotiations on behalf of the
contracting firm or the institution, (ii) the president of the institution makes a written finding
as a matter of public record that the contract is in the best interests of the institution, (iii)
the officer or employee either does not have authority to participate in the procurement or
letting of the contract on behalf of the institution or disqualifies himself as a matter of public
record, and (iv) does not participate on behalf of the institution in negotiating the contract
or approving the contract;

6. Except when the governmental agency is the Virginia Retirement System, contracts
between an officer's or employee's governmental agency and a public service corporation,
financial institution, or company furnishing public utilities in which the officer or employee
has a personal interest, provided the officer or employee disqualifies himself as a matter
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of public record and does not participate on behalf of his governmental agency in
negotiating the contract or in approving the contract;

7. Contracts for the purchase of goods or services when the contract does not exceed
$500;

8. Grants or other payment under any program wherein uniform rates for, or the amounts
paid to, all qualified applicants are established solely by the administering governmental
agency;

9. An officer or employee whose sole personal interest in a contract with his own
governmental agency is by reason of his marriage to his spouse who is employed by the
same agency, if the spouse was employed by such agency for five or more years prior to
marrying such officer or employee; or

10. Contracts entered into by an officer or employee of a soil and water conservation
district created pursuant to Article 3 (8 10.1-506 et seq.) of Chapter 5 of Title 10.1 to
participate in the Virginia Agricultural Best Management Practices Cost-Share Program
(the Program) established in accordance with § 10.1-546.1. This subdivision shall not
apply to subcontracts or other agreements entered into by an officer or employee of a soil
and water conservation district to provide services for implementation of a cost-share
contract established under the Program.

B. Neither the provisions of this chapter nor, unless expressly provided otherwise, any
amendments thereto shall apply to those employment contracts or renewals thereof or to any
other contracts entered into prior to August 1, 1987, which were in compliance with either the
former Virginia Conflict of Interests Act, Chapter 22 (8 2.1-347 et seq.) or the former
Comprehensive Conflict of Interests Act, Chapter 40 (8 2.1-599 et seq.) of Title 2.1 at the time of
their formation and thereafter. Those contracts shall continue to be governed by the provisions of
the appropriate prior Act. Notwithstanding the provisions of subdivision (f)(4) of § 2.1-348 of Title
2.1 in effect prior to July 1, 1983, the employment by the same governmental agency of an officer
or employee and spouse or any other relative residing in the same household shall not be deemed
to create a material financial interest except when one of such persons is employed in a direct
supervisory or administrative position, or both, with respect to such spouse or other relative
residing in his household and the annual salary of such subordinate is $35,000 or more.

Prohibited Conduct Relating to Transactions
§ 2.2-3111. Application.

This article proscribes certain conduct by state and local government officers and employees
having a personal interest in a transaction.

§ 2.2-3112. Prohibited conduct concerning personal interest in a transaction; exceptions.

A. Each officer and employee of any state or local governmental or advisory agency who has a
personal interest in a transaction:

1. Shall disqualify himself from participating in the transaction if (i) the transaction has
application solely to property or a business or governmental agency in which he has a
personal interest or a business that has a parent-subsidiary or affiliated business entity
relationship with the business in which he has a personal interest or (ii) he is unable to
participate pursuant to subdivision 2, 3 or 4. Any disqualification under the provisions of
this subdivision shall be recorded in the public records of the officer's or employee's
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governmental or advisory agency. The officer or employee shall disclose his personal
interest as required by subsection E of 8§ 2.2-3114 or subsection F of § 2.2-3115 and
shall not vote or in any manner act on behalf of his agency in the transaction. The officer
or employee shall be prohibited from (i) attending any portion of a closed meeting
authorized by the Virginia Freedom of Information Act (§ 2.2-3700 et seq.) when the
matter in which he has a personal interest is discussed and (ii) discussing the matter in
which he has a personal interest with other governmental officers or employees at any
time;

2. May participate in the transaction if he is a member of a business, profession,
occupation, or group of three or more persons the members of which are affected by the
transaction, and he complies with the declaration requirements of subsection F of § 2.2-
3114 or subsection H of § 2.2-3115;

3. May participate in the transaction when a party to the transaction is a client of his firm
if he does not personally represent or provide services to such client and he complies
with the declaration requirements of subsection G of § 2.2-3114 or subsection | of § 2.2-
3115; or

4. May participate in the transaction if it affects the public generally, even though his
personal interest, as a member of the public, may also be affected by that transaction.

B. Disqualification under the provisions of this section shall not prevent any employee having a
personal interest in a transaction in which his agency is involved from representing himself or a
member of his immediate family in such transaction provided he does not receive compensation
for such representation and provided he complies with the disqualification and relevant
disclosure requirements of this chapter.

C. Notwithstanding any other provision of law, if disqualifications of officers or employees in
accordance with this section leave less than the number required by law to act, the remaining
member or members shall constitute a quorum for the conduct of business and have authority to
act for the agency by majority vote, unless a unanimous vote of all members is required by law,
in which case authority to act shall require a unanimous vote of remaining members.
Notwithstanding any provisions of this chapter to the contrary, members of a local governing
body whose sole interest in any proposed sale, contract of sale, exchange, lease or conveyance
is by virtue of their employment by a business involved in a proposed sale, contract of sale,
exchange, lease or conveyance, and where such member's or members' vote is essential to a
constitutional majority required pursuant to Article VII, Section 9 of the Constitution of Virginia
and § 15.2-2100, such member or members of the local governing body may vote and
participate in the deliberations of the governing body concerning whether to approve, enter into
or execute such sale, contract of sale, exchange, lease or conveyance. Official action taken
under circumstances that violate this section may be rescinded by the agency on such terms as
the interests of the agency and innocent third parties require.

D. The provisions of subsection A shall not prevent an officer or employee from participating in a
transaction merely because such officer or employee is a party in a legal proceeding of a civil
nature concerning such transaction.

E. The provisions of subsection A shall not prevent an employee from participating in a
transaction regarding textbooks or other educational material for students at state institutions of
higher education, when those textbooks or materials have been authored or otherwise created
by the employee.
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Disclosure of Personal and Financial Interests
§ 2.2-3115. Disclosure by local government officers and employees.

A. The members of every governing body and school board of each county and city and of towns
with populations in excess of 3,500 shall file, as a condition to assuming office or employment, a
disclosure statement of their personal interests and other information as is required on the form
prescribed by the Council pursuant to § 2.2-3117 and thereafter shall file such a statement
annually on or before January 15.

The members of the governing body of any authority established in any county or city, or part or
combination thereof, and having the power to issue bonds or expend funds in excess of $10,000
in any fiscal year, shall file, as a condition to assuming office, a disclosure statement of their
personal interests and other information as is required on the form prescribed by the Council
pursuant to § 2.2-3118 and thereafter shall file such a statement annually on or before January
15, unless the governing body of the jurisdiction that appoints the members requires that the
members file the form set forth in § 2.2-3117.

Persons occupying such positions of trust appointed by governing bodies and persons occupying
such positions of employment with governing bodies as may be designated to file by ordinance
of the governing body shall file, as a condition to assuming office or employment, a disclosure
statement of their personal interests and other information as is required on the form prescribed
by the Council pursuant to § 2.2-3117 and thereafter shall file such a statement annually on or
before January 15.

B. Nonsalaried citizen members of local boards, commissions and councils as may be designated
by the governing body shall file, as a condition to assuming office, a disclosure form of their
personal interests and such other information as is required on the form prescribed by the Council
pursuant to § 2.2-3118 and thereafter shall file such form annually on or before January 15.

C. No person shall be mandated to file any disclosure not otherwise required by this article.

D. The disclosure forms required by subsections A and B shall be made available by the Virginia
Conflict of Interest and Ethics Advisory Council at least 30 days prior to the filing deadline, and
the clerks of the governing body and school board shall distribute the forms to designated
individuals at least 20 days prior to the filing deadline. Forms shall be filed and maintained as
public records for five years in the office of the clerk of the respective governing body or school
board. Forms filed by members of governing bodies of authorities shall be filed and maintained
as public records for five years in the office of the clerk of the governing body of the county or city.
Such forms shall be made public no later than six weeks after filing.

E. Candidates for membership in the governing body or school board of any county, city or town
with a population of more than 3,500 persons shall file a disclosure statement of their personal
interests as required by § 24.2-502.

F. Any officer or employee of local government who has a personal interest in any transaction
before the governmental or advisory agency of which he is an officer or employee and who is
disqualified from participating in that transaction pursuant to subdivision A 1 of § 2.2-3112 or
otherwise elects to disqualify himself, shall forthwith make disclosure of the existence of his
interest, including the full name and address of the business and the address or parcel number
for the real estate if the interest involves a business or real estate, and his disclosure shall be
reflected in the public records of the agency for five years in the office of the administrative head
of the officer's or employee's governmental or advisory agency.
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G. In addition to any disclosure required by subsections A and B, in each county and city and in
towns with populations in excess of 3,500, members of planning commissions, boards of zoning
appeals, real estate assessors, and all county, city and town managers or executive officers shall
make annual disclosures of all their interests in real estate located in the county, city or town in
which they are elected, appointed, or employed. Such disclosure shall include any business in
which such persons own an interest, or from which income is received, if the primary purpose of
the business is to own, develop or derive compensation through the sale, exchange or
development of real estate in the county, city or town. Such disclosure shall be filed as a condition
to assuming office or employment, and thereafter shall be filed annually with the clerk of the
governing body of such county, city, or town on or before January 15. Such disclosures shall be
filed and maintained as public records for five years. Such forms shall be made public no later
than six weeks after filing. Forms for the filing of such reports shall be made available by the
Virginia Conflict of Interest and Ethics Advisory Council to the clerk of each governing body.

H. An officer or employee of local government who is required to declare his interest pursuant to
subdivision A 2 of § 2.2-3112 shall declare his interest by stating (i) the transaction involved, (ii)
the nature of the officer's or employee's personal interest affected by the transaction, (iii) that he
is a member of a business, profession, occupation, or group the members of which are affected
by the transaction, and (iv) that he is able to participate in the transaction fairly, objectively, and
in the public interest. The officer or employee shall either make his declaration orally to be
recorded in written minutes for his agency or file a signed written declaration with the clerk or
administrative head of his governmental or advisory agency, as appropriate, who shall, in either
case, retain and make available for public inspection such declaration for a period of five years
from the date of recording or receipt. If reasonable time is not available to comply with the
provisions of this subsection prior to participation in the transaction, the officer or employee shall
prepare and file the required declaration by the end of the next business day. The officer or
employee shall also orally disclose the existence of the interest during each meeting of the
governmental or advisory agency at which the transaction is discussed and such disclosure shall
be recorded in the minutes of the meeting.

I. An officer or employee of local government who is required to declare his interest pursuant to
subdivision A 3 of § 2.2-3112, shall declare his interest by stating (i) the transaction involved, (ii)
that a party to the transaction is a client of his firm, (iii) that he does not personally represent or
provide services to the client, and (iv) that he is able to participate in the transaction fairly,
objectively, and in the public interest. The officer or employee shall either make his declaration
orally to be recorded in written minutes for his agency or file a signed written declaration with the
clerk or administrative head of his governmental or advisory agency, as appropriate, who shall, in
either case, retain and make available for public inspection such declaration for a period of five
years from the date of recording or receipt. If reasonable time is not available to comply with the
provisions of this subsection prior to participation in the transaction, the officer or employee shall
prepare and file the required declaration by the end of the next business day.

§ 2.2-3116. Disclosure by certain constitutional officers.

For the purposes of this chapter, holders of the constitutional offices of treasurer, sheriff, attorney
for the Commonwealth, clerk of the circuit court, and commissioner of the revenue of each county
and city shall be required to file with the Council, as a condition to assuming office, the Statement
of Economic Interests prescribed by the Council pursuant to § 2.2-3117. These officers shall file
statements annually on or before January 15. Candidates shall file statements as required by
§ 24.2-502. Statements shall be filed electronically with the Council in accordance with the
standards approved by it pursuant to § 30-356. These officers shall be subject to the prohibition
on certain gifts set forth in subsection B of § 2.2-3103.1.
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Penalties and Remedies

§ 2.2-3120. Knowing violation of chapter a misdemeanor.

Any person who knowingly violates any of the provisions of Articles 2 through 6 (88 2.2-
3102 through 2.2-3119) of this chapter shall be guilty of a Class 1 misdemeanor, except that any
member of a local governing body who knowingly violates subsection A of § 2.2-3112 or
subsection D or F of § 2.2-3115 shall be guilty of a Class 3 misdemeanor. A knowing violation
under this section is one in which the person engages in conduct, performs an act or refuses to
perform an act when he knows that the conduct is prohibited or required by this chapter.

§ 2.2-3121. Advisory opinions.

A. A state officer or employee shall not be prosecuted for a knowing violation of this chapter if the
alleged violation resulted from his good faith reliance on a written opinion of the Attorney General
or the Virginia Conflict of Interest and Ethics Advisory Council made in response to his written
request for such opinion and the opinion was made after a full disclosure of the facts regardless
of whether such opinion is later withdrawn provided the alleged violation occurred prior to the
withdrawal of the opinion.

B. A local officer or employee shall not be prosecuted for a knowing violation of this chapter if the
alleged violation resulted from his good faith reliance on a written opinion of the attorney for the
Commonwealth or the Council made in response to his written request for such opinion and the
opinion was made after a full disclosure of the facts regardless of whether such opinion is later
withdrawn, provided that the alleged violation occurred prior to the withdrawal of the opinion. The
written opinion shall be a public record and shall be released upon request.

C. If any officer or employee serving at the local level of government is charged with a knowing
violation of this chapter, and the alleged violation resulted from his reliance upon a written opinion
of his county, city, or town attorney, made after a full disclosure of the facts, that such action was
not in violation of this chapter, then the officer or employee shall have the right to introduce a copy
of the opinion at his trial as evidence that he did not knowingly violate this chapter.

§ 2.2-3122. Knowing violation of chapter constitutes malfeasance in office or employment.

Any person who knowingly violates any of the provisions of this chapter shall be guilty of
malfeasance in office or employment. Upon conviction thereof, the judge or jury trying the case,
in addition to any other fine or penalty provided by law, may order the forfeiture of such office or
employment.

8 2.2-3123. Invalidation of contract; recision of sales.

A. Any contract made in violation of 8§ 2.2-3103 or 88 2.2-3106 through 2.2-3109 may be declared
void and may be rescinded by the governing body of the contracting or selling governmental
agency within five years of the date of such contract. In cases in which the contract is invalidated,
the contractor shall retain or receive only the reasonable value, with no increment for profit or
commission, of the property or services furnished prior to the date of receiving notice that the
contract has been voided. In cases of recision of a contract of sale, any refund or restitution shall
be made to the contracting or selling governmental agency.

B. Any purchase by an officer or employee made in violation of § 2.2-3103 or 8§ 2.2-
3106 through 2.2-3109 may be rescinded by the governing body of the contracting or selling
governmental agency within five years of the date of such purchase.
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§ 2.2-3124. Civil penalty from violation of this chapter.

A. In addition to any other fine or penalty provided by law, an officer or employee who knowingly
violates any provision of 88 2.2-3103 through 2.2-3112 shall be subject to a civil penalty in an
amount equal to the amount of money or thing of value received as a result of such violation. If
the thing of value received by the officer or employee in violation of 8§ 2.2-3103 through 2.2-
3112 increases in value between the time of the violation and the time of discovery of the violation,
the greater value shall determine the amount of the civil penalty. Further, all money or other things
of value received as a result of such violation shall be forfeited in accordance with the provisions
of § 19.2-386.33.

B. An officer or employee required to file the disclosure form prescribed by § 2.2-3117 who fails
to file such form within the time period prescribed shall be assessed a civil penalty in an amount
equal to $250. The Council shall notify the Attorney General of any state officer's or employee's
failure to file the required form and the Attorney General shall assess and collect the civil penalty.
The clerk of the school board or the clerk of the governing body of the county, city, or town shall
notify the attorney for the Commonwealth for the locality in which the officer or employee was
elected or is employed of any local officer's or employee's failure to file the required form and the
attorney for the Commonwealth shall assess and collect the civil penalty. The Council shall notify
the Attorney General and the clerk shall notify the attorney for the Commonwealth within 30 days
of the deadline for filing. All civil penalties collected pursuant to this subsection shall be deposited
into the general fund and used exclusively to fund the Council.

8§ 2.2-3125. Limitation of actions.

The statute of limitations for the criminal prosecution of a person for violation of any provision of
this chapter shall be one year from the time the Attorney General, if the violation is by a state
officer or employee, or the attorney for the Commonwealth, if the violation is by a local officer or
employee, has actual knowledge of the violation or five years from the date of the violation,
whichever event occurs first. Any prosecution for malfeasance in office shall be governed by the
statute of limitations provided by law.

8§ 2.2-3126. Enforcement.

A. The provisions of this chapter relating to an officer or employee serving at the state level of
government shall be enforced by the Attorney General.

In addition to any other powers and duties prescribed by law, the Attorney General shall have the
following powers and duties within the area for which he is responsible under this section:

1. He shall advise the agencies of state government and officers and employees serving
at the state level of government on appropriate procedures for complying with the
requirements of this chapter. He may review any disclosure statements, without notice to
the affected person, for the purpose of determining satisfactory compliance, and shall
investigate matters that come to his attention reflecting possible violations of the
provisions of this chapter by officers and employees serving at the state level of
government;

2. If he determines that there is a reasonable basis to conclude that any officer or
employee serving at the state level of government has knowingly violated any provision of
this chapter, he shall designate an attorney for the Commonwealth who shall have
complete and independent discretion in the prosecution of such officer or employee;

3. He shall render advisory opinions to any state officer or employee who seeks advice as
to whether the facts in a particular case would constitute a violation of the provisions of
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this chapter. He shall determine which opinions or portions thereof are of general interest
to the public and may, from time to time, be published.

Irrespective of whether an opinion of the Attorney General has been requested and
rendered, any person has the right to seek a declaratory judgment or other judicial relief
as provided by law.

B. The provisions of this chapter relating to an officer or employee serving at the local level of
government shall be enforced by the attorney for the Commonwealth within the political
subdivision for which he is elected.

Each attorney for the Commonwealth shall be responsible for prosecuting violations by an officer
or employee serving at the local level of government and, if the Attorney General designates such
attorney for the Commonwealth, violations by an officer or employee serving at the state level of
government. In the event the violation by an officer or employee serving at the local level of
government involves more than one local jurisdiction, the Attorney General shall designate which
of the attorneys for the Commonwealth of the involved local jurisdictions shall enforce the
provisions of this chapter with regard to such violation.

Each attorney for the Commonwealth shall establish an appropriate written procedure for
implementing the disclosure requirements of local officers and employees of his county, city or
town, and for other political subdivisions, whose principal offices are located within the jurisdiction
served by such attorney for the Commonwealth. The attorney for the Commonwealth shall provide
a copy of this act to all local officers and employees in the jurisdiction served by such attorney
who are required to file a disclosure statement pursuant to Article 5 (§ 2.2-3113 et seq.) of this
chapter. Failure to receive a copy of the act shall not be a defense to such officers and employees
if they are prosecuted for violations of the act.

Each attorney for the Commonwealth shall render advisory opinions as to whether the facts in a
particular case would constitute a violation of the provisions of this chapter to the governing body
and any local officer or employee in his jurisdiction and to political subdivisions other than a
county, city or town, including regional political subdivisions whose principal offices are located
within the jurisdiction served by such attorney for the Commonwealth. If the advisory opinion is
written, then such written opinion shall be a public record and shall be released upon request. In
case the opinion given by the attorney for the Commonwealth indicates that the facts would
constitute a violation, the officer or employee affected thereby may request that the Attorney
General review the opinion. A conflicting opinion by the Attorney General shall act to revoke the
opinion of the attorney for the Commonwealth. The Attorney General shall determine which of his
reviewing opinions or portions thereof are of general interest to the public and may, from time to
time, be published.

Irrespective of whether an opinion of the attorney for the Commonwealth or the Attorney General
has been requested and rendered, any person has the right to seek a declaratory judgment or
other judicial relief as provided by law.

8§ 2.2-3127. Venue.

Any prosecution for a violation involving an officer serving at the state level of government shall
be brought in the Circuit Court of the City of Richmond. Any prosecution for a violation involving
an employee serving at the state level of government shall be within the jurisdiction in which the
employee has his principal place of state employment.

Any proceeding provided in this chapter shall be brought in a court of competent jurisdiction within
the county or city in which the violation occurs if the violation involves an officer or employee
serving at the local level of government.
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